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DECISION AND ORDER

The Board of License Commissioners for Howard County, Maryland (the “Liquor Board”), pursuant to Rule 1.02(A) of the Liquor Board Rules and Regulations, has delegated the authority to hear and decide cases to the Alcoholic Beverage Hearing Board for Howard County, Maryland (the “Hearing Board”). 

On July 8, 2014, the Hearing Board heard the application of Jennifer Marie Olson and Wai Yung Li, (“Applicants”), on behalf of Bottom of the Bay Seafood Wendy, Inc., t/a Bottom of the Bay, ("Bottom of the Bay Seafood Wendy, Inc."), for a transfer of a Class D Beer, Wine, and Liquor 7-day on/off-sale license currently held by Lori Ann Edwards on behalf of Bottom of the Bay Seafood, Inc., t/a Bottom of the Bay, for a 2,866 square foot tavern located at 9590 North Laurel Road, Laurel, Maryland 20723.   The hearing was properly advertised pursuant to Article 2B of the Annotated Code of Maryland.  The Applicants were represented by Thomas M. Meachum, Esquire.  There were no Protestants who appeared in opposition to the application.


All the documents on file were incorporated herein by reference.  These include the following:  an email dated April 8, 2014, from the Applicants' attorney enclosing a temporary management between  Bottom of the Bay Seafood Wendy, Inc. and Bottom of the Bay Seafood, Inc.; a letter dated April 29, 2014, from the Applicants’ attorney, enclosing a copy of the Naturalization Certificate for Wai Yun Li; a letter dated April 21, 2014, from Applicant's attorney enclosing the application; the Articles of Incorporation for Bottom of the Bay Seafood Wendy, Inc.;  a Corporate Charter Approval Sheet for Bottom of the Bay Seafood Windy, Inc.; a copy of the floor plan; the background questionnaires for the Applicants; a memorandum dated May 28, 2014, from the Liquor Board to the Alcoholic Beverage Inspector, the Department of Inspections, Licenses and Permits, the Bureau of Environmental Health and the Department of Planning and Zoning; the background investigations of the Applicants by the Alcoholic Beverage Inspector dated July 2, 2014; a memorandum dated May 28, 2014 from the Department of Planning and Zoning; a memorandum dated July 8, 2014, from the Office of the Fire Marshal; a memorandum dated July 8, 2014, from the Bureau of Environmental Health; a letter dated May 28, 2014, to the Department of Finance; a letter dated May 29, 2014, from the Department of Finance; a letter dated May 28, 2014, to the Comptroller of Maryland; a letter dated June 23, 2014, from the Comptroller of Maryland; a letter dated June 19, 2014, from the Comptroller of Maryland a fax transmission to the Applicants’ attorney enclosing a letter dated May 28, 2014, with notification of the hearing date and the necessity to advertise; a memorandum dated June 20, 2014, from the Alcoholic Beverage Inspector stating the premises had been posted; a letter dated July 7, 2014, from the Applicants' attorney enclosing the certification of advertisement from the Howard County Times to the Baltimore Sun 
SUMMARY OF TESTIMONY

Nini Lai, was sworn in as a Cantonese Court Certified Interpreter, for Wai Yung Li.


Wai Yung Li, President and 45% shareholder of Bottom of the Bay Seafood Wendy, Inc., was sworn and testified that Bottom of the Bay has been located in North Laurel for over 40 years.  Ms. Li testified that Cheun Yau is a 45% shareholder of Bottom of the Bay Seafood Wendy, Inc., but that she is the only officer of the corporation.  Ms. Li testified that she is currently working at Bottom of the Bay as a manager, and that she is at the tavern daily from 9:00 A.M. to 11:00 P.M.  


Ms. Li testified that she kept many of the experienced employees, and that she contacted Martin Johnson, and he taught everyone his Safe Classes.  Ms. Li testified that she has also given the employees a policy and procedure manual, which include the Board's rules and regulations.  Ms. Li testified that she purchased an ID Checking Guide, an ultra violet light and a 10X magnifier to help check identification cards.  

Ms. Li testified that she has a total of 15 employees, and that the hours of operation are Sunday through Thursday, 10:30 A.M. to 11:00 P.M., and Saturday and Sunday, 10:30 A.M. until 12:00 midnight.  

Regarding her resident agent, Ms. Li testified that she didn't know anyone who would qualify as the resident agent, and that her attorney located Ms. Olson, who met all of the requirements.  Ms. Li testified that Ms. Olsen will not be directly involved in the business.  


Jennifer Olson, 10% shareholder of Bottom of the Bay Seafood Wendy, Inc., was sworn and testified she has been a Howard County resident for 17 years, that she is a registered voter, and that she is alcohol awareness certified.  Ms. Olson testified that she was previously a resident agent for Portalli's for four years, and that during that time, they didn't have any violations.



Ms. Olson testified that she will go to the tavern two times per month, and will talk to the manager and employees.    Ms. Olson testified that she lives one mile from the establishment.

Ms. Olson testified that her husband, Michael Hitt, is a resident agent for Lark Brown Liquors, and that he is a 10% shareholder there.











The following exhibits were entered into the record:

Exhibit #1 – alcohol awareness certification for Karen Li, Chuen Yuen Yay, Karen Tuen, David Yeung, Merie K. Clark, Terry Mitchell, Sandy Martin, Marie Hall, Barbara Morley, Ronda Radford, Patricia Wright, Kathleen Sewell, Carrie Hoo, and Lori Edwards
Exhibit #2 – a restaurant version of the Liquor Board regulations business inspection checklist
Exhibit #3 – a copy of the employee policy which they are required to sign 


Pursuant to Rule 6.13 of the Liquor Board Rules and Regulations, the Applicants waived the right to request the Liquor Board to hear the case.

FINDINGS OF FACT


1.
The Hearing Board finds that Jennifer Marie Olson and Wai Yung Li, on behalf of Bottom of the Bay Seafood Wendy, Inc., t/a Bottom of the Bay, have applied for a transfer of a Class D Beer, Wine, and Liquor 7-day on/off-sale license currently held by Lori Ann Edwards on behalf of Bottom of the Bay Seafood, Inc., t/a Bottom of the Bay, for a 2,866 square foot tavern located at 9590 North Laurel Road, Laurel, Maryland 20723.

2.
The Hearing Board finds that the Applicants are fit and proper persons to hold an alcoholic beverage license. 


3.
The Hearing Board finds that Jennifer Marie Olson has been a Howard County resident for more than two years, is a registered voter, and a 10% shareholder of Bottom of the Bay Seafood Wendy, Inc.  

4.
The Hearing Board finds that the granting of the application is necessary for the accommodation of the public.

5.
The Hearing Board finds that the granting of this application will not unduly disturb the peace and safety of the residents in the neighborhood.

CONCLUSIONS OF LAW

 
1.
The Hearing Board concludes that Jennifer Marie Olson and Wai Yung Li, on behalf of Bottom of the Bay Seafood Wendy, Inc., t/a Bottom of the Bay, have applied for a transfer of a Class D Beer, Wine, and Liquor 7-day on/off-sale license currently held by Lori Ann Edwards on behalf of Bottom of the Bay Seafood, Inc., t/a Bottom of the Bay, for a 2,866 square foot tavern located at 9590 North Laurel Road, Laurel, Maryland 20723.



2.
The Hearing Board concludes that the Applicants are fit and proper persons to hold an alcoholic beverage license.

3.
The Hearing Board concludes that Jennifer Marie Olson meets the requirements of Rules 1.09(T), 1.09(U), 2.06, and 2.10 of the Liquor Board Rules and Regulations concerning resident agent qualifications.

4.
The Hearing Board concludes that the granting of the application is necessary for the accommodation of the public.


5.
The Hearing Board concludes that the granting of the application will not unduly disturb the peace and safety of the residents in the neighborhood.

ORDER


For the foregoing reasons, it is this ____ day of  _________________, 2014, by the Alcoholic Beverage Hearing Board of Howard County, Maryland ORDERED that the application of Jennifer Marie Olson and Wai Yung Li, on behalf of Bottom of the Bay Seafood Wendy, Inc., t/a Bottom of the Bay have applied for a transfer of a Class D Beer, Wine, and Liquor 7-day on/off-sale license currently held by Lori Ann Edwards on behalf of Bottom of the Bay Seafood, Inc., t/a Bottom of the Bay, for a 2,866 square foot tavern located at 9590 North Laurel Road, Laurel, Maryland 20723, be and the same is hereby GRANTED subject to the following conditions:
1. That this PROPOSED DECISION AND ORDER shall become final when the Applicants obtain the license and comply with the following conditions:

(a) That the Applicants find a new resident agent, prior to the 2015 renewal of the liquor license for Bottom of the Bay Seafood Wendy, Inc., and that an application for a resident agent change be submitted to the Alcoholic Beverage Hearing Board, prior to January 2015; and

(b) That the Applicants comply with all State and County rules and regulations; and

(c) Failure to comply with these conditions and obtain the license by October 31, 2014, shall render this Proposed Decision and Order null and void.  
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