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DECISION AND ORDER
The Howard County Board of Appeals (the "Board") convened on September 27,
iNovember 1, 29, December 12, 14, 2016, January 19, 26, February 23, and March 23, 2017 to

i hear and deliberate the petition ofNaresh C. Das (the "Petitioner") for conditional use approval
I of a new religious facility, structure, and land used primarily for religious activities and related
I variance petitions in an RC-DEO (Rural Conservation - Density Exchange Option Overlay)
izoning district, filed pursuant to §§131.0.N.42 and 130.0.B.2 of the Howard County Zoning
I Regulations (the "Zoning Regulations").
Board members Steven Hunt and James Walsh were present at all hearings. Board
imember John Lederer was absent at the November 29, 2016 hearing and present at all others.
iBoard member Genevievette Walker-Lightfbot was absent at the November 29, 2016, January 19
land February 23, 2017 hearings and present at all others. Board member James Howard was
[absent at the February 23, 2017 hearing and present at all others. Board members James Howard
|and Steven Hunt presided over all hearings. Barry Sanders, Assistant County Solicitor, served as
ilegal advisor to the Board.

The Petitioner provided certification that notice of the hearing was advertised and
icertifled that the property was posted as required by the Howard County Code. The Board
members indicated that they had viewed the Property as required by the Zoning Regulations.

The Petitioner was represented by counsel, Thomas G. Coale, Esquire. Protestants Chris
Bowen and Michael Williams appeared pro se and served as spokespersons for the opponents to

the petition.
The case was conducted in accordance with Section 2.209 of the Board's Rules of
Procedure. The burden of proof is one of a preponderance of the evidence and is on the
Petitioner to show, by competent, material and substantial evidence, that Petitioner is entitled to
the relief requested and that the request meets all prescribed standards and requirements of the
applicable Howard County Zoning Regulations. The Howard County Code, the Howard County

Charter, the Howard County Zoning Regulations, the technical staff report (the "TSR") of the
Department of Planning and Zoning ("DPZ") dated November 5, 2015, the General Plan for
Howard County, the General Plan of Highways, and the revised or amended conditional use plan
dated November 2015 submitted by the Petitioner were incorporated into the record by reference.

The following persons testified in favor of the petition: Ajit Das^ Mickey Cornelius and
Robert Vogel.

The following persons testified in opposition to the petition: Colin Ward, Dana Ward,
Bruce Geil, Cindy Pappas, Charles Dorsey, James Haas, Marian Sarhy, Michael Williams, Ruth

Olorunfemi, Terri Miniford, Jon Miniford, Paul Pappas, Kathryn Finnegan, Chris Bowen, Rachel
Miniford Mullinix, Todd Arterburn, Brian Alexander, Tracey Wheeler Williams and Steven
Baxter.

The following persons testified in favor of the petition during the Petitioner's rebuttal
case: Mickey Cornelius and Robert Vogel.
The Petitioner offered, and the Board accepted, the following documents into evidence:

Petitioner's Exhibits
1, First Amended Narrative Supplement to Conditional Use Petition
2. First Amended Narrative Supplement to Residential District Variance Petition
3. February 201 6 Plan (to be provided by Mr. Oh on 9/29/1 6)
4. Map of Misty Meadow Stables
5. Photograph from Dr. Das s property with current trees removed from the photograph
The Protestants offered, and the Board accepted, the following documents into evidence:

Opposition Exhibits
1A - Photograph of vehicle on Cemetery Road
1B - Photograph ofbicyclists on road
1C - Photograph ofbicyclists on road
ID - Photograph showing Markers on Cemetery Road
IE - Photograph showing Fence on Cemetery Road

IF - Photograph showing Mailbox on Millers Mill Road
1 G - Photograph showing Cemetery Road
1H ~ Photograph showing intersection Cemetery Road

II - Photograph showing Millers Mill Road
U - Photograph showing Millers Mill Road
2 - Letter from Beth Burgess, Howard County Department of Planning re: cemetery

located at 14810 Cemetery Road, Cooksville
3A & 3B - Photographs taken on 12/2/16 of Route 97 at Millers Mill Road
4A - Photograph taken at the back of Mr. Haas' property on May 23, 2013

4B - PURPOSELY LEFT BLANK AS THE PHOTOGRAPHS WERE ALREADY MARKED
4C&D - Photographs taken at the back of the subject property on March 23, 2016
4E - Photograph ofBushy Park Community Cemetery
4F, 4G, 4H & 41 -~ Photographs taken at Bush Park Community Cemetery showing the

proximity from the existing cemetery to the proposed temple

5-NOT ADMITTED
6A & 6B - Photographs taken from Ms. Sarhy's property
6C - Google map showing Ms. Sarhy's property and the wooded area surrounding it
7 - JOGA Newsletter, Issue No: 33, September 2, 2014
8 - Photograph showing damage to Ms. Sarhy's husband's vehicle

9 - School Bus Locator map for 1924 Millers Mill Road
10 - Powerpoint Presentation provided by Michael Williams
11 - Plan Howard 2030, Map 7-3
12A - Photograph showing a Public Hearing sign
!12B - Photograph showing the curvature on Millers Mill Road

12C - Photograph showing southbound Millers Mill approaching Cemetery Road
13A-Photograph heading south on Millers Mill Road taken December 4,2016 at noon
13B ~- Photograph from the front door of Mr. Bowen's property facing south on Millers Mill
Road taken September 26, 2016 at 2:30 p.m.

13C - Photograph taken from 2028 Millers Mill Road on September 26, 2016 at 2:30 p.m.
13D - Photograph taken at the proposed driveway on December 4, 2016 at noon

13E - Photograph taken on Route 97 at Millers Mill Road on November 30, 2016
13F - Photograph taken on Route 97 at Millers Mill Road on October 11, 2016
14 - Information on Petitioner's webpage with donors listed
15 -Facebook post-Invitation for event August 29-31,2014

16 - Excerpt from the websitejogaworld.org
17 - Map showing bicycle routes used in the area

18 thm 25 - Photographs of Millers Mill Road and site
26(a)*~ MD Inventory of Historic Properties - H0"l 152
26(b)* - Written testimony of Ruth Costley OIonmfemi
27A-G - Various photographs of the area showing the roadways from Bushy Park Road to

Cemetery Road and from Cemetery Road to Bushy Park Road provided by Mr. Baxter
As a preliminary matter, during the November 1, 2016 hearing, the Petitioner submitted a
revised conditional use plan to the Board dated February 2016 (the "Plan"). In accordance with
Sections 2.202(b) and (c) of the Board's Rules of Procedure, the Board determined that the
changes to the Plan were not substantive and did not require remand to DPZ for further
recommendations.

FINDINGS OF FACT
Based upon the evidence presented at the hearing, the Board makes the following

Findings of Fact:
1. Property Identification. The subject property is located in the 4th Election
District on the west side of Millers Mill Road about 315 feet south of Cemetery Road. The
Property is referenced on Tax Map 14, Grid 4, as Parcel 20 and is also known as 2028 Millers
Mill Road (the "Property").

2. Property Description. The Property is irregularly shaped. The generally

rectangular front section along Millers Mill Road has approximately 87 frontage feet and the
angled rear lot line is approximately 230 feet in width. On the northeast corner of the Property is
a driveway running along the north lot line, through a small section of Parcel 136 and ending at a
1,266-square foot accessory structure identified as a garage and located 12,2 feet from the north
lot line. There are two small sheds next to the main shed which Petitioner intends to remove.
On the south side is a two-story, single-family detached dwelling located 5.5 feet from the

southern lot line and about 39 feet south of the driveway. The dry well and septlc tank in this
section would remain. This area is primarily lawn with some scattered trees. The rear section is

wooded. The highest elevation on the Property lies in the southeast corner and from this point
the elevation drops about 22 feet down to the lowest point at the southwest corner.
3. Vicinal Properties. Adjacent properties are similarly zoned RC-DEO. Parcel 17

to the north of the rear section is a wooded lot improved with a single-family detached dwelling
fronting on Cemetery Road. Parcel 136 lies to the north of the front section and is improved

with a single-story detached dwelling and detached garage/shed recently purchased by a member
of the proposed religious facility (Ajit Das). Across Millers Mill Road, Preservation Parcel C is
la farm. Parcel 22 to the south of the Property is a 15-acre unimproved lot. Parcel 19 adjoins the
Property's western lot line and is improved with a single-family detached dwelling.

4. Roads. Millers Mill Road has two travel lanes and approximately 19 feet of
paving. The TSR states that the County GIS information shows the right-of-way (ROW) width
las being 35 feet or 17.5 feet on each side of the paved roadbed. The TSR further states, "the

proposed future right-of-way is 50 feet." The Petitioner's Amended Plan identifies the ROW as
|a 25-foot ukimate half-ROW and a 15-foot half existing prescriptive ROW. The posted speed

limit is 30 miles per hour. There is no traffic data for Miller's Mill Road. The TSR further
comments:

General Note No. 15 on the conditional Use plan states "Adequate vehicular sight
distance requires establishment of a sight distance easement on Parcels 136 and
18." These are the parcels to the north of the Property, and sight distance is

limited in that direction due to the curve in Millers Mill Road and existing
landscaping that obstructs the sight line. The estimated sight distance to the south
from the existing driveway entrance is over 600 feet. Precise sight distance
measurements may only be determined through a professional sight distance

analysis. A professional sight distance analysis is typically conducted when the
Site Development Plan is submitted. Approval of the Site Development Plan
would be contingent upon the compliance with all Howard County design criteria,
including sight distance.
5. Water and Sewer Service. The Property is served by private water and sewer.
6. General Plan. The Property is designated "Rural Resource" on the PlanHoward

2030 Designated Place Types Map. Millers Mill Road and Cemetery Road are depicted as Local
Roads on the PlanHoward 2030 Functional Road Classification Map.
7. Conditional Use Proposal (based on the petition, the Amended CUP Narrative
Sunplement and the Amended Plan fPetitioner Exhibits 1 & 3\ The Petitioner is seeking
conditional use approval to construct a new religious facility, entrance and driveway, to convert
an existing residence to a Priest's residence and to use the existing garage for the religious

facility.
A. The New Religious Facility Structure. The Amended Plan (Petitioner Exhibit 3)
depicts the religious facility Hindu Prayer Hall for use by the Jagannath Temple of North
America ("JTNA") with a 50' x 40' footprint and height of 18 feet. The proposed
interior of the Prayer Hall shows a 1,270-square foot assembly area with seating for 80
occupants, two restrooms and a kitchen totaling about 730-square feet. The interior also
includes an entry vestibule, panty and two storage areas. Also shown is an ADA access

ramp. The First Amended Narrative Supplement states that the Prayer Hall will be large
enough to accommodate up to one hundred people. Exterior lighting would include that
on the existing dwelling, non-specialized style lighting on the Prayer Hall and,
potentially, ground level and shielded lighting for the parking area. The Prayer Hall is
dimensioned to every lot line: to the north lot line: 83.6'; to the northwest corner of the
Property, 325.19'; to the south lot line, 85.06' and to the closest eastern lot line, 125'.

The First Amended Narrative Supplement states that JTNA would hold various
small services throughout the week at these times: 10:00 a.m. - 12:00 p.m. and 5:00 p.m.
- 8:00 p.m., Monday thru Friday, and 10:00 a.m. - 1:00 p.m. and 4:00 p.m. - 8:00 p.m.

weekends. Weekday services will normally involve a priest performing rituals and
chants while congregants passively observe and pray. Congregants will attend these
services intermittently for 5-10 minutes per visit, totaling about 20 attendees spread
throughout the seven hours the Prayer Hall is open. Weekend services will be more
formal. Up to 50 people will attend Sunday service over the course of the day. Saturday

attendance would be comparable to weekdays. Additionally, the congregation will
celebrate 4 annual festivals - Holi, Ratha Jatra, Diwali and Christmas. Diwali and
Christmas occur entirely indoors, while Holi and Ratha Jatra have outdoor components.

The Holi festival occurs in March, during which the congregation will spend
approximately one hour outside. Congregants celebrate Holi by putting paint on one
another. This outdoor component will occur between 11:00 a.m. and 2:00 p.m. The

festival of Ratha Jatra occurs in July, during which the congregation will spend
approximately two hours outside carrymg a chariot around the perimeter of the Prayer

Hall and down the driveway. Music will be played during this part of the celebration, but

will not be amplified. This part of the festival will occur between 11:00 a.m. and 1:00
p.m.

B. Parking. In front of the proposed prayer hall are 24 paved parking spaces, including a
handicap space. Section 133.0.D.7.g of the zoning regulations requires 10.0 spaces per
1,000 square feet of assembly area so 13 parking spaces must be provided. The Plan

depicts 24 parking spaces in front of the prayer hall, including two for the Priest's
residence and one handicap space.
C. Driveway. The Petitioner proposes a 24'-wide paved driveway would be constructed
from a new entrance on Millers Mill Road. This driveway and entrance would provide
access to the Property and extend to the parking area.
D. The Priest's Residence. The existing dwelling on the Property will remain as a
residence for one priest and three family members. Other than housing the
congregation's priest, the dwelling will serve no other religious purpose.
E. The Garage. The existing garage will be used for storage and maintenance.
F. Proposed Landscaping. Proposed landscaping is shown on the Plan (Petitioner s

Exhibit 3) and detailed in Schedule A.
8. The Requested Variances. Petitioner is requesting five variances:
a. Driveway (Section 104.0.E.5). Reduce the 30 use setback from a lot line to

10.83" (north) and 19.33" (south) for the proposed driveway.
b. Priest's Residence (Section 104.0.E.4.a(3)(b)). Reduce the 30' side setback for
a principal structure to 5.5 (south).
c. Priest s Residence (Section 104.0.E.4.a(2)). Reduce the 75 front setback to -

309.31* (68.81 \ as measured from Millers Mill Road ultimate ROW)

d. Accessory structure (Section 104.0.E.4.a(3)(c)(l)). Reduce the 30' side
setback to 12.2.
e. Accessory structure (Section 104.0.E.4.a(2)). Reduce the 75' front setback to -

319.57'* (68.81 \ as measured ftom Millers Mill Road ultimate ROW)
* Measured from "minimum lot width at building restriction line," per Section
104.0.E.3.a

9. Ajit Das testified that he is a practicing physician and member of the Board of
Directors of JTNA. Dr. Das said that the congregation has been around for 15 years and is

comprised of approximately 50 people fi'om 15 families. Dr. Das estimates that around 10 to 15
persons would attend the prayer hall on weekdays and 20 persons on weekends. Dr. Das stated

that JTNA is seeking to build a Hindu prayer hall in Howard County and noted that a priest will
live on the Property. He described the four festivals to be held on the Property and stated that
there will not be amplified music and commented that inside and outside lights would be used
during Diwali. Dr. Das testified that no other events like weddings or funerals are included in
JTNA's proposal. Lastly, Dr. Das said that he recently purchased Parcel 136 adjacent to the

proposed religious facility and stated that he plans to move in once the property is fixed up.
10. Mickey Cornelius, a traffic engineer, testified that Millers Mill Road is a safe
local road with a low volume of traffic at 500 trips a day and a low speed limit. The purpose of a
local road is to provide direct access to abutting land uses and higher order roadway classes. Mr.

Cornelius noted that other institutional and commercial uses are served by Millers Mill Road and
that other religious facilities are located on local roads in Howard County. Mr. Cornelius said

that accident data from 2008 to 2012 reports that there were no reported accidents on Millers
Mill Road. Thus, Mr. Cornelius concluded that the accident data indicates that Millers Mill.
Road is a safe road. Mr. Cornelius estimated that the proposed use would generate an additional

40 to 50 cars to the volume of traffic on Millers Mill Road. Mr. Cornelius stated that the ingress
and egress will provide safe ingress and egress based upon actual conditions without the need for
an easement on Mr. Bowen s parcel. Mr. Cornelius stated that the driveway access will provide

the minimum required stopping sight distance (SSD) of 296' looking to the north and that the
access and sight distance issue will be looked at later in the site development plan (SDP) stage,
which will ultimately determine the adequacy of sight distance. Mr. Cornelius stated that
stopping sight distance standard tests the minimum stopping distance for a driver to be able to
stop safely without hitting an object in the road when driving at a certain speed. It measures only
the approach to an object at an intersection. Mr. Cornelius testified that three trees on Parcel 136
are going to be taken down. Mr. Cornelius conceded that the Amended Plan does not meet the

requisite intersection sight distance (ISD) requirements and that the driveway would be
considered an intersection. Mr. Cornelius asserted that the County will accept stopping sight

distance for a driveway on a local road. Mr. Cornelius testified to it being unlikely that the low
volume use, with limited number of persons a day using the proposed driveway at various times

of the day, would have the potential for accidents on Millers Mill Road.
11. Robert Vogel, a professional engineer, testified that he was engaged to create the
conditional use plan. Mr. Vogel described the Property and adjacent properties. Mr. Vogel

testified that the plan complies with the general and specific conditional use standards. The
Petitioner requests approval of a Conditional Use to develop the northern and western portion of
the Property for a new religious facility. A 24-foot wide paved driveway would be constructed
from a new entrance on Millers Mill Road. The driveway would curve around the north side of

the residence and then extend about 280 feet to the west to a new parking lot consisting of 24
parking spaces. Adjacent to the west side of this parking lot will be the new religious facility; a
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Hindu prayer hall with a height of 18 feet and 2,000 square feet of floor area. The existing
residence would continue to be used as a residence and the existing detached garage would also
remain. The existing sheds located near the future parking lot would be removed. Mr. Vogel
opined that there would be no adverse impact with the proposed use such as dust or fumes since

the use will be primarily indoors and that any possible lighting would be minimal and in
compliance with County regulations which require lighting to be directed down and away from
residential properties. He noted that religious structures are allowed in the Rural West and this
proposed structure is small in comparison to typical religious facilities in Howard County. Mr.

Vogel stated the proposed religious facility would be a low-level use and lot coverage is minimal
at 3.15 percent. Mr. Vogel noted that landscaping is shown as Schedule "A" on the Plan and

that existing vegetation and proposed landscaping will buffer the proposed use from other
properties. Mr. Vogel said that the closest stream was a good distance to the west and south of

the Property and that the Petitioner would have to comply with State and County stormwater
regulations. JMr. Vogel stated that the proposed religious facility would not diminish the
character and historic sites in the vicinity and commented that cemeteries are routinely found in

close proximity to religious facilities and that the Plan will provide buffering to the cemetery.
Lastly, Mr. Vogel acknowledged that his Plan did utilize intersection sight distance in analyzing
sight distance for vehicles accessing the Property. Intersection sight distance (ISD) gauges the
distance a person sitting in a vehicle at a certain height at an intersection needs to see in either

direction to comfortably pull out of the intersection into the road. An ISD analysis consequently
derives sight distance by dimensioning a clear sight distance triangle based on a motor vehicle
operator's view and specific location at a drive/driveway/intersection. Mr. Vogel stated that the
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County has the right to take or maintain the 15-foot area "prescriptive" ROW on the Amended

Plan and that this would resolve the sight distance problem from the proposed driveway.
Mr. Vogel testified that the front area of the Property is much narrower than the rear area
of the Property. Mr. Vogel stated that variances for the driveway are needed to accommodate the
two existing structures, which are nonconforming. This causes the driveway to encroach into the
30-foot use setback from both the north and south side lot lines. Mr. Vogel stated that the
residence and garage are noncomplying structures that pre-date the zoning regulations. Mr.

Vogel commented that the Petitioner did not subdivide the Property and the driveway would be
typical and the minimum necessary to afford the Petitioner relief.

12. Colin Ward testified in opposition to the petition and stated that he is a resident of
Cemetery Road. Mr. Ward is concerned that additional traffic generated by the proposed

religious facility will create a safety hazard for his family and others living in the area. Mr.
Ward noted that Cemetery Road is a small narrow road that connects to Millers Mill Road. Mr.

Ward stated that Cemetery Road is a tar and chip road with no centerline and no posted speed
limit. Mr. Ward commented that Bushy Park Community Cemetery has historic gravestones less

than 5 feet from the road and that bike riders often use Cemetery and Millers Mill Road.
13. Dana Ward testified in opposition to the petition and stated that she lives on
Cemetery Road. Ms. Ward said that she walks her children down Cemetery Road and up to

Millers Mill Road to Glenelg Country Day School and believes the additional traffic generated
from the proposed religious facility will negatively impact her family's safety. Ms. Ward stated
that the area is unsuitable for a non-residential facility.

12

14. Bmce Geil testified in opposition to the petition and stated that Millers Mill Road
is an 18-foot wide narrow and windy road. Mr. Geil said that any additional traffic to Millers
Mill Road will burden the people who live on Millers Mill Road like himself.
15. Cindy Pappas testified to residing on Cemetery Road. Ms. Pappas stated that the
proposed religious facility will increase traffic and be hazardous to bikers, walkers and joggers.
Ms. Pappas commented that putting the proposed religious facility at this location is not in the
best interest of the community and will bring additional noise and lighting to the neighborhood.
16. Charles Dorsey testified to residing on Carriage Mill Drive. Mr. Dorsey testified
that it was not his intent to denounce or offend anyone's religion. Mr. Dorsey stated that the

"crux" of his opposition to the proposed religious facility is that it does not fit the area which is a
quiet, rural area located in the Rural Conservation district. Mr. Dorsey said that the proposed
religious facility should be on a State road corridor. Mr. Dorsey expressed his concerns about

the number of trees that would be removed and the length of time it would take for the proposed
trees to grow to provide a true buffer. Mr. Dorsey also testified about the African-American,

Millers Mill Road and Cooksville history. Thomas Hood founded CooksvUle, a 202-square mile
area in 1802. Many African-American freed persons and slaves lived in the area. Descendants

of the persons still live in the area. At the end of Millers Mill Road by MD 97 is the 1850's
Sarah Jane Powell Log Cabin, a Howard County historic site, commonly known as the Albert
France Log Cabin. Mr. Dorsey also stated that many descendants of the persons who founded

Cooksville are interred in the nearby Bush Park Community Cemetery which has served
Cooksville since the early 1800's.
17. James Haas testified to residing on Cemetery Road at Parcel 19, the adjacent

western lot. Mr. Haas stated that Cemetery Road has limited sight distance and that he had an
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accident in the past summer taking his daughter to daycare. Mr. Haas said that Cemetery Road is
not meant to handle a lot of traffic. Mr. Haas said that there is a stream on his property and
when it rains stormwater runs into the stream. He is concerned that rain nmoff from the
Property's development and the removal of trees will cause an adverse erosional effect on his
property. Mr. Haas also expressed his concern that the close proximity of the religious facility to

cemetery will diminish the historic character of the Bush Park Community Cemetery.
18. Marian Sarhy testified to being an owner of Parcel 19, which adjoins the Property
to the west. Her address is 14835 Cemetery Road. Ms. Sarhy stated that her concerns were

noise and additional daily traffic generated by the religious facility. Ms. Sarhy also was
concerned that her view would change from that of a forest to that of a concrete temple and

lights. Ms. Sarhy noted that she frequently walks with her children on Cemetery and Millers
Mill Roads. Ms. Sarhy stated that the value of her property will significantly decline and it will
be hard for her to sell her home. Lastly, Ms. Sarhy said that she is in favor of a Hindu temple in
Howard County, but not in a residential area or Rural Conservation district.

19. Michael Williams testified that he resides with his family on Millers Mill Road.
He is a 26-year veteran of the Howard County Police Department. Currently he works in the
Howard County Public School System as a resource officer. Mr. Williams testified about his
concerns with transportation safety on Millers Mill Road and connecting roads. He explained

that Millers Mill Road is about 1.1 miles long and is a residential street with a low volume of
traffic. Mr. Williams described Millers Mill Road as a local residential street. The speed limit is
30 miles per hour and there are about four curves where the speed limit is posted as 20 or 15
miles per hour. Sight distance at these cuives is limited and most of the traffic is local. Mr.

Williams entered an Exhibit 9 which shows where a school bus stop is located at 1924 Millers
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Mill Road. He also introduced Exhibit 10, a Power Point presentation. The presentation shows

multiple photographs of the Bushy Park Road/Millers Mill Road intercept, the straight portions
of Miller Mill Road and road curvatures, where slower speeds are posted, as are "curve" warning

signage. Mr. Williams stated that additional traffic generated by the religious facility means a
higher chance of accidents on Millers Mill Road and feels that the religious facility presents an
unacceptable safety issue in his community. Mr. Williams also tape measured Millers Mill Road
296' from the proposed religious facility driveway to the point in Millers Mill Road in front of
the Bowen (Parcel 18) residence.

20. Ruth Olonmfemi testified to residing on Cemetery Road. She stated that she has
lived at 14831 Cemetery Road (Parcel 17) in Cooksville for over 32 years. Ms. Olorunfemi is a
descendent of John T. Dorsey and Catherine Tyler Dorsey, both of whom were slaves on a
plantation on what was called Bushy Park. Ms. Olonmfemi expressed her concern about the loss

of old trees on the Property. Her relatives helped build Cooksvllle and maintained land on
Millers Mill and Cemetery Roads. Many of her relatives are buried at Bushy Park Community
Cemetery. Other relatives are buried at the Parker Cemetery on Cemetery Road. Ms.

Olorunfemi said that burials are still being held at the Bushy Park Community Cemetery. She
stated that she enjoys sitting on her deck because of the tranquility, the woods, the stream
running through her property and the wildlife, which would be disrupted by the proposed use.
IShe is concerned the proposed outdoor uses would conflict with the nature of the cemetery and

ithose who visit the cemetery. The parking would be too close to her backyard and the car lights
iwould face her bedroom window. Lastly, she stated the proposed religious facility is out of
[keqmig with the existing residential community look.
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21. Terri Miniford testified to residing at 2031 Millers Mill Road, directly across
from the proposed religious facility. Ms. MiniforcTs 8' wide driveway is almost directly across
from the proposed 24' wide temple driveway and is a disaster waiting to happen. Ms. Miniford
has run Misty Meadows Stables on her property for over 17 years. Horses are ridden on her

property and two of her pastures front on Millers Mill Road. Ms. Miniford testified that the
proposed religious facility would spook the horses which could harm both riders and horses. Ms.
Miniford stated that the proposed religious facility goes against the stated purpose of the Rural
Conservation district which is to conserve farmland and to encourage agricultural activities. She

also stated that the proposed religious facility is not compatible with the General Plan and
agriculture easement properties.

22. Jon Mmiford testified to residing at 2031 Millers Mill Road. Dr. Mirdford stated
that the issue is whether the proposed prayer hall usage will have the chance to harm the
County's plan for the Rural Conservation zone and thus the community residents. Dr. Miniford

said that the area will change if the conditional use is granted. Dr. Miniford expressed his
concern over the traffic increase and the additional traffic generated by the proposed use in the

future on the local road, Millers Mill Road.
23. Paul Pappas testified to residing at 14875 Cemetery Road. Mr. Pappas said that
he will have a clear view of the temple from his backyard deck. Mr, Pappas expressed his
concern regarding the safety impact on a unique local road, Millers Mill Road. He also

expressed his concern over the impact the proposed religious facility would have on the historic
African-American community. Lastly, Mr. Pappas noted his concern about the intensity of use

generated with a religious facility that could accommodate 100 persons at this location.
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24. Kathym Firmegan testified to residing at 2210 Millers Mill Road. Ms. Finnegan
requested that the Board consider the safety of residents on Millers Mill Road when it makes its
decision.

25. Chris Bowen testified to residing at 2020 Miller Mill Road (Parcel 18). His home
is at the comer of Cemetery Road and Millers Mill Road. Mr. Bowen s residence is
approximately 100 yards from the proposed religious facility. Mr. Bowen grew up in western
Howard County and continues to live there with his wife and child. Mr. Bowen enjoys the niral

setting and lack of traffic of his neighborhood that lends itself to many groups of cyclists to
utilize Millers Mill Road. Mr. Bowen feels that the Petitioner is downplaying the number of
congregants as well as the intensity of the proposed facility. Mr. Bowen submitted photographs
of trees along Millers Mill Road as well as the bend in Millers Mill Road and stating that it
confirms the TSR's comment that the Petitioner needs to demonstrate safe ingress and egress.
Per Mr. Bowen, the Plan at General Note 15 submitted by the Petitioner states "adequate
vehicular sight distance requires establishment of a sight distance easement on parcels 136 and
18." Mr. Bowen stated that he would never grant a sight distance easement on his property. Mr.

Bowen said that sight distance concern is a major safety issue given that the proposed religious
facility can accommodate 100 persons and said that the proposed religious facility driveway will
not provide a clear view to the intersection of Millers Mill Road and Cemetery Road.

26. Rachel Miniford Mullinix testified that she resides in Sykesville, Maryland. Ms.
Miniford Mullinix said that her family owns Misty Meadows Stables directly across the street
from the proposed religious facility. She stated that the proposed religious facility contributes to
urban sprawl in Cooksville and goes against the Plan Howard 2030 General Plan goal of
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preserving the rural west. Ms. Miniford Mullinix expressed her concerns about noise, additional

traffic and the family business being negatively affected by the proposed religious facility.
27. Todd Arterburn testified that he resides at 2101 Millers Mill Road. Mr. Arterburn
stated that Millers Mill Road is an inadequate road because it does not meet Howard County safe
road and driveway design standards. Mr. Arterburn testified that the Petitioner does not need the
driveway variance since the only reason it is bemg requested is because the Petitioner is
relocating the septic tank and wells on the Property and the need for the variance request is
therefore self-created by the Petitioner.

28. Brian Alexander testified to being a Millers Mill Road resident. Mr. Alexander
stated that he wants Cooksville to stay residential in nature and does not want a commercial site

on Millers Mill Road.
29. Tracy Wheeler Williams testified to residing at 1924 Millers Mill Road. Ms.
Wheeler Williams testified that the Bushy Park Community Cemetery was entered in the
Maryland Inventory of Historic Properties as HO-1152. Ms. Wheeler Williams stated that there
are slaves and veterans buried in this historic cemetery and that this cemetery is a valuable
resource to the area. Ms. Wheeler contends that the temple would interfere with the historic
nature of the community.
30. Morgan Adams testified to residing in Woodbine, Maryland. Mr. Adams is the
owner of Millers Mill Development LLC, which owns the adjacent property to the south. Mr.

Adams stated that the proposed religious facility will impact him economically when he tries to
develop and sell his lots.
31. Steven Baxter testified he resides on Bushy Park Road. Mr. Baxter stated that the
proposed site is not an ideal location for a religious facility. Mr. Baxter said that the narrow rural
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country road with no sidewalks cannot safely handle additional traffic by 40 families coming to
the temple. Mr. Baxter expressed his concerns over noise generated by the proposed use and

inadequate parking during holy days. He said that he plans to sell his house in retirement and is
concerned that the proposed temple will have a negative impact upon his property value. Lastly,
Mr. Baxter stated that the area is a rural residential area and that it should stay that way even
though everyone has the right to practice their own religion.

CONCLUSIONS OF LAW
Petitioner bears the burden to demonstrate by a preponderance of the evidence that each

of the criteria in the Zoning Regulations, including those general and specific to the proposed
religious facility, would be met if its conditional use were granted. Based upon the foregoing
Findmgs of Fact, the Board concludes as follows:
A. General Standards Required for Conditional Use Approval (Section 131.0.B)
1. Harmony with the General Plan: Section 131.0.B.1 of the Zoning Regulations

requires that a conditional use plan be in harmony with the land uses and policies indicated in the
General Plan which can be related to the proposed use. As DPZ noted in its TSR, there are no

policies in the PlanHoward 2030 General Plan that are directly related to issues associated with
religious facility uses in rural areas. The TSR explains, however, that PlanHoward 2030 Policy
4.5 seeks to "Refine the Rural Conservation (RC) and the Rural Residential (RR) zoning
regulations to provide greater flexibility for the agricultural community as well as appropriate
protections for rural residents." The Implementing Actions are to "examine and amend where
appropriate the list of accessory and conditional uses in the RC and RR districts, and refme uses

and standards for approval" and to "review use designations (permitted by right, by permit, and
conditional) in each Rural West zoning district, and determine whether amendments are needed
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to make some uses less or more restrictive. The TSR further explained that the 2013

Comprehensive Zoning Plan addressed these Implementing Actions when the Zoning
Regulations were reevaluated and a number of revisions were proposed and approved. However,

there were no revisions which significantly reduced the general acceptability of religious facility
uses locating in the Rural West. Robert Vogel testified that religious facility uses are common in
the RC and RR zoning districts and many religious facilities uses in the Rural West are
integrated amongst residential uses. Mickey Cornelius further testified that locating a religious
facility with a low intensity use on Millers Mill Road would be appropriate and in harmony with
the land uses and policies of the General Plan. As such» the proposed religious facility is in
harmony with the land uses and policies in the Howard County's General Plan.
Section 131.0.B.2 of the Zoning Regulations requires that the nature and intensity of the
use, the size of the site in relation to the use, and the location of the site with respect to streets

giving access to the site must be such that the overall intensity and scale of the use(s) are
appropriate for the site. The proposed use is institutional in nature and the intensity of use is
anticipated to be low given the small size of the facility. The 3.35-acre Property is larger than
the minimum lot size requirement of three acres. The proposed building and parking area will
take up a small percentage of the lot area. Millers Mill Road is a local road, however, the
number of vehicle trips expected to be generated by the use should be adequate for the use.
2. Adverse Effects: Section 131.0.B.3 of the Zoning Regulations provides, in

pertinent part, that the Board shall have the power to permit a conditional use provided that the
proposed use at the proposed location will not have adverse effects on vicinal properties above

and beyond those ordinarily associated with such uses. Unlike Section 131.0.B.1, which
concerns the proposed use's harmony or compatibility with the General Plan, or Section

20

131.0.B.2, which concerns the on-site effects of the proposed use, compatibility of the proposed
use with the neighborhood is measured under Section 131.0.B.3's six off-site, "adverse effect"

criteria; (a) physical conditions; (b) structures, walls, fences, and landscaping; (c) parking areas,
loading areas, driveways, and refuse areas; (d) safe access; (e) environmentally sensitive areas;
and (f) historic sites. Inherent in the assessment of a proposed conditional use under these
criteria is the recognition that virtually every human activity has the potential for adverse impact.
The assessment, therefore^ accepts some level of such impact in light of the beneficial purposes
the zoning body has determined to be inherent in the use. Thus, the question in the matter before
the Board is not whether the proposed use would have adverse effects in an RC district. The
proper question is whether there are facts and circumstances showing the particular use proposed

at the particular location would have any adverse effects above and beyond those inherently
associated with such a special exception [conditional] use irrespective of its location within the
applicable zones. People's Counsel for Baltimore County v. Loyola College in Maryland, 406

Md. 54, 956 A.2d 166 (2008); Schultz v. Pritts, 291 Md. 1, 432 A.2d 1319 (1981); Mossburg v.
Montgomery County, 107 Md. App. 1, 666 A.2d 1253 (1995). For the reasons stated below,
Petitioner has not met his burden of presenting sufficient evidence under HCZR Section
131.0.B.3 to establish the proposed use will not have adverse effects on vicinal properties

beyond those ordinarily associated with a religious facility in the RC zoning district.
a. Physical Conditions. The religious facility use would consist of activities
that are normally associated with such use. The use is conducted primarily indoors. The parking

lot and driveway will be paved. The proposed use will not generate inordinate noise and will not
generate dust. The activities associated with the use will not cause fumes, odors, glare or create
any hazards. Protestants' generalized concerns about noise and lighting are typical effects
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associated with religious facilities. Thus, the impact of effects and physical conditions typically
associated with religious facility uses will not be greater at the Property than they would
generally be elsewhere in the RC zoning district or similar zoning districts, in accordance with
Section 131,O.B.3.a.

b. Structures. Walls, Fences, and Landscaping. The proposed 18-foot

building height would be under the 40-foot building height permitted in the RC district. The
proposed structure complies with the structure setback requirement as measured from the Millers

Mill Road ROW, and will exceed the setback requirements from all other lot lines. All proposed
new use areas, except for the driveway, will comply with the minimum use setback
requirements. The proposed landscaping shown on the plan in addition to the existing vegetation

will screen and buffer the religious facility from the nearby residential uses. Accordingly, the
Board concludes that the location, nature and height of structures, walls and fences, and the
nature and extent of the landscaping on the site are such that the use will not hinder or discourage
the development and use of adjacent land and structures more at the subject site than it would
elsewhere in the B-2 zoning district or other similar zoning districts, in accordance with Zoning
Regulations Section 131.0.B.3.b.
c. Parking Areas, LoadJne Areas, Driveways, and Refuse Areas. Per Zoning
Regulations, Section 133.0.D.7.g requires 10.0 spaces per 1,000-square feet of assembly area, so
13 parking spaces are provided. Two parking spaces are required for the residence. Petitioner
proposes 24 parking spaces in front of the prayer hall. The Board concludes that the number of
parking spaces will be appropriate to serve the uses on the Property. There is no proposal for a

loading area or a refuse area. The Board agrees with DPZ's TSR that the small parking lot and
driveway will be appropriately located and screened from public roads and residential uses to
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minimize adverse impacts on adjacent properties in accordance with Zoning Regulations Section
131.0.B.3.C.

d. Safe Access. In this case, based on Robert VogePs intersection sight

distance (ISD) testimony, together with the Amended Plan General Note 15's acknowledgment
that adequate vehicular sight distance requires establishment of a sight distance easement on
Parcel 18, the Board concludes that Petitioner has not met his burden of production and
persuasion that the proposed ingress/egress driveway/intersection will provide safe access with
adequate sight distance, based on actual conditions. This accords with the TSR's conclusion that
"[tjhe Petitioner needs to demonstrate that the ingress and egress drive will provide safe access
with adequate sight distance, based on actual conditions." TSR at p.7. Here, inadequate sight
distance at the proposed driveway would generate conflicts, undue delay and safety, between

vehicles negotiating the intersection (the proposed driveway) and vehicles, cyclists and
pedestrians on Millers Mill Road. Also, to be considered is the location of a bus stop in front of
nearby 1924 Millers Mill Road (Opposition Exhibit 9) and the proposed driveway being situated
almost directly opposite the driveway of Misty Meadows Stable. With inadequate ISD, there
will be interference with the stream of traffic on Millers Mill Road, an open section rural road

with no shoulders in a unique locality. The Board accords no evidentiary weight to Mr. VogePs
contention that the "prescriptive" ROW allows the County the right to take or maintain adjacent
land if necessary as a mechanism to resolve the sight distance problem after the trees on the
Property and adjoining Parcel 136 are removed. The Board is not aware of any conditional use
plan where a county maintenance "prescriptive" ROW was depicted on a conditional use plan to
prove a petitioner's means to mitigate atypical adverse impacts.
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Mr. Cornelius testified that stopping sight distance (SSD) tests the minimum
stopping distance for a driver to be able to stop safely without hitting an object in the road when
driving at a certain speed. It measures only the approach to an object at an intersection, in this

case the proposed religious facility driveway. SSD testing has a limited focus: determining the
length of a visible roadway ahead when a driver first sees an object in its path, and the distance
required to stop after the brakes are applied, as regulated by County laws and regulations. On

the other hand, Mr. VogePs amended plan incorporates an intersection sight distance (ISD)
estimate analysis. An ISD estimate evaluation gauges the distance a person sitting in a vehicle at
a certain height at an intersection - in this case the proposed driveway - needs to see in either

direction to comfortably pull out of the intersection (depart the property) into the road and
neighborhood, at a certain speed of oncoming traffic. An ISD analysis consequently derives
sight distance by dimensioning a clear sight distance triangle based on a motor vehicle operator's

view and specific location at an egress drive/driveway/intersection. Unlike SSD, which is based
on an object (vehicle) in the road, ISD factors in potential obstructions and the extra time needed
to pull out of a land use egress drive/driveway/intersection without interfering with the speed of
other cars - without making them slow down - traveling on the neighborhood road. It considers
the locality of the proposed land use egress/driveway/intersection. The Board concludes that

intersection sight distance is the appropriate test when the locality of the proposed ingress/egress
drive for a particular land use in a particular neighborhood implicates potential traffic safety and
potential sight obstructions. Accordingly, the Board concludes that the ingress and egress drives
will not provide safe access with adequate sight distance, based on actual conditions, and with
adequate acceleration and deceleration lanes where appropriate, in accordance with Zoning
Regulations Section 13LO.B.3.d.
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e. Environmental Impacts. On the issue of potential adverse environmental
impacts, the TSR states that the closest environmentally sensitive area is a stream located

approximately 1,500 feet from the south of the Property. Robert Vogel testified that the proposal
will have a negligible effect on storm water and that due to the intervening space being covered
by forestland, there would be no effect on the stream. As such, the Board concludes that the

proposed religious facility will not have a greater potential for adversely impacting
environmentally sensitive areas in the vicinity than elsewhere, in accordance with Zoning
Regulations Section 131.0.B.3.e.

f. Historic Impacts. In its TSR, DPZ identifies the closest historic site to the
Property as being the "Sarah Jane Powell Log Cabin" located 2,600 feet to the southeast of the
Property. During the hearings in this mater, the Bushy Park Community Cemetery was entered

in the Maryland Inventory of Historic Properties as HO-1152. This site is located approximately
400 feet north of the Property and is located on Cemetery Road. The proposed use is
predominantly an indoor use and will not diminish the character and significance of either
historic properties in any way. Opponents' testimony that the closeness of the religious facility

to the cemetery would diminish its historic significance and serenity is not supported by any
probative evidence. On the contrary, Robert Vogel testified that cemeteries are routinely found
near religious facilities. As such the Board concurs with DPZ's determination that the proposed

use will not have a greater potential for diminishing the character and significance of historic
sites in the vicinity than elsewhere, in accordance with Zoning Regulations Section 131.0.B.3.f.
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B. Specific Criteria for Religious Facilities, Structures and Land Used Primarily for
Religious Activities (Section 131.0.N.42)
1. The religious facility Property is 3.35 acres and, therefore, exceeds the three-acre
minimum lot size for the RC-zoned properties and the lot coverage is 3.15%, significantly less
than the maximum 25 percent. The petition complies with Section 131.0.N.42.a.

2. The proposed 18-foot building height will be lower than the maximum 40 feet.
The petition complies with Section 131.0.N.42.b.
3. The proposed access to the facility will not share a driveway with another use
other than the residential use which is part of the amended conditional use plan. Thus, the
petition complies with Section 131 .O.N.42.C.
4. All proposed parking is located on the Property, thus, Section 131.0.N.42.d is not
applicable because no parking facilities on a separate lot are proposed.
C. The Requested Variances
Petitioner having not met his burden of production and persuasion as to compliance with
the general standards for conditional uses, the variances must be dismissed.

ORDER
Based upon the foregoing, it is this ^^ day of W^J^l- _, 2017, by the
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Howard County Board of Appeals, ORDERED:
That the Conditional Use Petition ofNaresh C. Das for a new religious facility, structure,
and land used primarily for religious activities is DENIED.
It is further ORDERED that the Petition ofNaresh C. Das for multiple variances for a
new religious facility structure and land used primarily for religious activities is DISMISSED.
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