IN THE MATTER OF

BEFORE THE

PERALYNNA PROPERTIES, INC.

HOWARD COUNTY
BOARD OF APPEALS

Petitioner

BA Case No. 12-018C&V

DECISION AND ORDER
The Howard County Board of Appeals (the "Board") convened on March 11, March 27,

May 8, July 21 and July 31, 2014 to hear and deliberate the amended petition of Peralynna
Properties, Inc. (the "Petitioner") for conditional use approval for a Guest House and a Variance

to reduce the 20 foot parking use setback to 10.2 feet in an R-l 2 (Residential: Single) Zoning
District filed pursuant to Section 131.0.N.26 and 130.0.B.2.of the Howard County Zoning
Regulations (the "Zoning Regulations").
Four Board members were present at all hearings or present for voting purposes having
reviewed all of the evidence submitted and having listened to a recording of any portion of the
hearing for which the members were not present. Vice Chairman James Howard presided over
all hearings. Board member James Walsh recused himself from participation in the case. Barry
Sanders, Assistant County Solicitor, served as legal advisor to the Board.
The Petitioner provided certification that notice of the hearing was advertised and
certified that the property was posted as required by the Howard County Code. The Board
members indicated that they had viewed the Property as required by the Zoning Regulations.
The Petitioner was represented by counsel, Thomas M. Meachum, Esquire. Protestants
Joel Barry Brown, Susan Baron-Robertson and Carole Klawansky appeared pro se.

The case was conducted in accordance with Section 2.209 of the Board's Rules of
Procedure. The Howard County Code, the Howard County Charter, the Howard County Zoning
Regulations, the various technical staff reports and agency comments, the recommendations of

approval of the Department of Planning and Zoning ("DPZ") in its Technical Staff Report
("TSR") dated January 16, 2012, an TSR addendum dated February 25, 2012('TSR
Addendum"), the June 18, 2013 letter from Michele LeFaivre, Howard County Hearing
Examiner to Ms. Marsha McLaughlin Director DPZ requesting updated information on four
aspects of the proposed guest house conditional use; the July 31, 2013 and August 30, 2013
Internal Memorandums to Michele LeFaivre, Howard County Board of Appeals Hearing
Examiner from Marsha McLaughlin, Director DPZ; the General Plan for Howard County, the

General Plan of Highways, and the conditional use petition and plan dated August 30, 2012 and
the June 7, 2013 equipment floor plan.

The following persons testified in favor of the petition: Amy Paloski, Hildegard
Deatherage, Mike Wagner, Paul Nizer, Linda Eastridge, Daniel Fruge, Lina Jarboe, Paul Jasko,
Claire Ferguson, Rebecca Bimie, Hsiu-Hui Wang, Mary Fox, Monica Thompson, Yeji Yoon,
Paul Paloski, Heather D'Amore, Kim Letke, Peter Stone, Cynthia Lymi, and Vivian Snellman.
The following persons testified in opposition to the petition: Joel Barry Brown, Susan
Baron-Robertson and Carole Klawansky.
The following persons testified in favor of the petition during the Petitioner's rebuttal
case: Peter Stone, Heather D'Amore Cynthia Lynn and David Lynn.
The Petitioner offered, and the Board accepted, the following documents into evidence:

Petitioner^ Exhibits
1. Petition - marked for identification only - not admitted

2. Conditional Use and Variance Plan as amended dated 3/1 1/14, reflecting two
corrections

3. Photo Exhibit Plan
4. 27 Photographs taken by Mr. Stone - photographs identified by the number on

the Photo Exhibit Plan
5. Amended Conditional Use & Variance Plan dated 3/27/14
6. Notice to guests from David and Cynthia Lynn re: noise levels - undated
7. List of Clients of the Peralynna Properties
8. Photograph taken from inside the Peralynna Inn showing living space and
window
9. Photograph taken from inside the Peralynna Inn showing window
10. Specific Qualifications of Resident Owner's Agent

11. A-B - MARKED FOR IDENTIFICATION ONLY (NOT ADMITTED) Petition for Peralynna dated 3/11/14-2 Volumes
12.A-J - 10 photographs depicting Route 108 and the Petting Zoo across Route

108
13. Photograph offence between the Peralynna and Klawansky properties
14. Photograph depicting tree stumps
15. Photograph showing fence between the Peralynna and Klawansky properties
The Protestants offered, and the Board accepted, the following documents into evidence :

1. Comments by Joel Barry Brown-3/27/14
2. Aerial Photograph showing the location of Ms. Robertson's home with respect
to Peralynna
3. Written statement of Susan Robertson with reference to realtor deleted
4. Letter from Carole Klawansky to Cynthia Lynn dated August 22,2006
5. Definitions of a Guest House

6. Listing ofVicinal Properties and years built
7. Location drawing of Ms. Klawansky's property with points marked, with the
understanding that reference 4, 6 and 7 are not to be considered.
8. Measurements referred to in Exhibit 7, with number 4, 6, and 7 removed

9. Photographs ofPeralynna before and after expansion
10. Photographs taken by Ms. Klawansky from her property looking at Peralynna
Inn

11. Photograph from Peralynna website of the outside of the property
12. Photograph from Peralynna website of the inside of the great room
13. Photograph of gate
14. Photograph of stairs at Peralynna

15. Advertisements of Events from the Peralynna Inn
16. List of Social Event Venues in Howard County
17. Additional Notes on Indoor Amplified Acoustic Music Impact for 4/4/13,

5/11/13, 5/12/13, 5/24/13, 8/23/13, 8/24/13
18. Impact of Indoor Amplified Acoustic Music Events for 2/14/14
19. Room rates from webervations.com showing rates at Inn at Peralynna

20. Article in the Howard County Times dated November 13, 1008 - "Possible
change imperils future of Per alynna Manor"

21. Article in the Howard County Times dated April 5, 2012 - "Bill moved to
resolve Peralynna Inn zoning dispute^

22. Article in the Howard County Times dated February 9, 2012 - "Hotel's Zoning
Battles"

23. Zoning Violation Formal Notice dated February 27, 2008 for 10605 Clarksville
Pike
24. Letter from Camela Sandmann, Assistant County Solicitor to Thomas
Meachum dated 8/28/08 re: BA 633-D & 634-D being moved to Unscheduled
Docket so a ZRA could be filed
25. Photograph from the Peralynna Website with room descriptions
26.Facebook Page from 1/3/14 for 'The Columbia Inn at Peralynna Manor"

FINDINGS OF FACT
Based upon the evidence presented at the hearings, the Board makes the following

Findings of Fact:
1. The subject property (the "Property") is located in the 5th Election District on the
south side ofMD 108 about 500 feet east of Eliot's Oak Road, The Property is referenced on

Tax Map 29, Grid 12 as Parcel 32 and is also known as 10605 MD 108 (Clarksville Pike).
2. The 1.27 acre rectangular Property is improved with a large multi-story residential
building attached by a covered driveway. This building is the owners' residence and it has 19
rooms for the guest house use. There is a large wood deck on the building's rear side. The
building is situated approximately 190 feet from MD 108. According to the amended plan, the
building's footprint is 5,110 square feet and the total floor area is 20,000 square feet. The

amended plan depicts a larger kitchen area comprising 100 feet of the original structure and a
new addition of 550 square feet, for a total area of 20,550 square feet.
3. A short one-lane driveway entrance m the Property's northwest comer provides
access. Concrete walls border both sides of the driveway near MD 108 and a five-foot berm lies
to the driveway's east. The driveway becomes a wider paved circular driveway with a parking
area in front of the building. The interior of the circle features a landscaped area and pond,
which functions as a stormwater management site. In the rear yard are several accessory
structures, including sheds and a large deck. There is a concrete wall about 5.5 feet tail along the
rear property line. The topography of the Property is relatively level, with a slope toward MD
108. Matjre trees dot the front and rear yards.
4. Vicinal Properties. The property to the north across MD 108 is zoned RC-DEO
(Rural Conservation: Density Exchange Option) and is a large farm. To the east are Lots 4 and 7
of Parcel 113. These R-12 zoned lots share a driveway to MD 108 and are each improved with a
single-family detached dwelling set some distance from the road. The dwelling on Lot 4 lies to
the southeast of the Peralynna building. Southern properties are zoned NT (New Town) and are
each improved with single-family detached dwellings fronting on Hesperus Drive. To the west

of the Property it is also zoned NT with single family detached lots fronting on April Day Garth.
Lots 140 and 141 abut the Property. The two-story. Lot 140 dwelling sits to the west of the
building on the Property. The one-story Lot 141 dwelling is located to the west of the front
parking and circulation area on the Property.
5. MD 108 has two travel lanes and a variable pavement within a proposed 80-100
foot right-of-way. The posted speed limit is 45 MPH. According to the TSR, visibility from the
MD 108 driveway to the west appears to be acceptable, with an estimated sight distance of more

than 1,000 feet. Sight distance to the east is limited and is estimated to be about 300 to 350 feet.
According to State Highway Administration data, the traffic volume on MD 108 east of Eliot
Oaks Road was 16,721 average daily trips as of August 1993.
6. The Property is within the Metropolitan District and is within the Existing Service
Area of the Howard County Water and Sewerage Master Plan according to the Howard County
Geographic Information System maps. The site is served by public water and sewer.

7. The Property is designated Established Community on the Designated Place
Types Map of Plan Howard 2030. MD 108 is classified as a Minor Arterial on the Functional
Road Classification Map of Plan Howard 2030.
8. In Board of Appeals Case No. 00-48E&V, the Board of Appeals granted
Peralynna Properties, Inc., t/a Peralynna Manor, a special exception for a Boarding House for up
to 19 persons on May 3, 2001, with conditions. The subsequent adoption of CB 11-2001, the

ZRA 30 effective July 2001, removed the Boarding House category as a permitted Conditional
Use in the R-12 district and the Special Exception became an unconfirmed nonconforming use.
9. Petitioner is requesting conditional use approval to operate a Guest House
comprising 19 guest rooms and limited indoor social assemblies (Events). Guest rooms shall be
available on a short and long-term basis. The proposed Guest House would provide a fully
catered venue for certain indoor social assemblies, including, but not limited to, corporate
meetings, corporate retreats, weddings, anniversary/retirement parties, bridal/baby showers,
nonprofit organization fundraisers, banquets, rehearsal dinners, philanthropic and other similar
events. No social assemblies will be permitted to utilize outdoor areas. Overnight occupants
will be permitted to utilize outdoor areas of the Property on a casual basis and in a manner not
associated with an organized Event. The Petitioner is requesting that no limit be placed on the

number or frequency of Events having 15 or fewer attendees (Small Events). For events having
more than 15 event attendees, Peralynna is requesting that not less than twelve events be
permitted per month (Large Events). All indoor social assembly events held Sunday through
Thursday would end at or before 10:00 p.m., and at or before 11:00 p.m. when held on Friday or
Saturday night.
10. Petitioner submitted Exhibit No. 6, a copy of rules posted on the Property to
prevent guest noise from disturbing neighbors. Events featuring live music or a disc jockey will
not begin before 11:00 a.m. During any such Event, the Petitioner will monitor outdoor noise
levels with a sound meter at or near property lines to ensure that any noise emanating from
Events does not exceed permissible levels as provided by the Howard County Noise Ordinance.
11. Peralynna's chefs may prepare meals for guests. No public restaurant is
proposed. Peralynna will cater most Events. Guests may take food and drink outside but there
will be no outdoor food service.
12. Peralyima will use an enclosed container for trash removal. Delivery and trash
contractors will make collections and deliveries between the hours of 9:00 a.m. and 5:00 p.m.
13. The number of contractors/employees varies depending upon guest levels and
Event type/size. On a typical day, the staffing will include three housekeepers, one chef, two
customer service/office staffers, one office assistant, one property manager, two owner/operators.
14. There are 29 parking spaces on the Property and 16 of these spaces located along
the western side of the Property, encroach. into the required 20 foot use setback. A variance is
requested to reduce the 20 foot use setback to 10.2 feet for this encroachment.

15. In addition to the proposed Guest House, Peralynna intends to continue certain
residential uses, including the owners' continued residence and one accessory residential
apartment.

16. Amy Paloski testified in support of the petition. Ms. Paloski testified that she
knits with a small group of individuals weekly at Peralynna. Ms. Paloski stated that in the past
two years she has attended dinner dances held in the common area of the first floor ofPeralymia.
Ms. Paloski used a sound meter to measure noise decibels outside when a dinner dance was
being held. Ms. Paloski said that the average decibels readings were in the low fifties and some
were in the forties. Ms. Paloski stated that there is more noise generated from MD 108 than from
any noise coming from Peralynna.
17. Hildegard Deatherage testified in support of the petition. Ms. Deatherage stated
that she lives very close to Peralynna and that she could hold a normal conversation with others
while music was being played while attending a dinner dance.
18. Mike Wagner testified in support of the petition. Mr. Wagner stated that he lives
in the neighborhood and has attended approximately eight to ten dinner dances within the last
three years. Mr. Wagner stated that he is an event planner and music coordinator for the White
House as well as the Pentagon. Mr. Wagner stated that amplified music played at dinner dances
is no louder than music being played in his own home. Lastly, Mr. Wagner stated that parking
has never been an issue at Peralynna.

19. Paul Nizer testified in support of the petition. Mr. Nizer testified that he and his
wife celebrated their one-year anniversary at Peralynna. Mr. Nizer stated that he and his wife
have attended several events at Peralynna with music being played in the great room and that he
could easily talk with others while music was being played.

20. Linda Eastridge testified in support of the petition. Ms. Eastridge stated that she
has been to an art show at Peralynna. She also attended a very subdued but elegant Friday night
dinner dance with an estimated 25 other persons. Ms. Eastridge said she could converse easily
while music was being played at the dinner dance.
21. Daniel Fruge testified in support of the petition. Mr. Fruge testified that he has
been employed by W.R. Grace for the last fourteen years and in those years has stayed as a
frequent guest at Peralynna. Mr. Fruge stated that any music being played is easy listening
music and that he has never had any problem sleeping with music being played at an event that
he is not attending.
22. Una Jarboe testified in support of the petition. Ms. Jarboe, an Ellicott City
endodontist testified that she has attended a couple dinner dances at Peralyyna. Dr. Jarboe stated
that the dinner dances were lovely and elegant events. Dr. Jarboe said that people could receive
phone calls and could talk with others while music was being played during a dinner dance.
23. Paul Jasko testified in support of the petition. Mr. Jasko stated that he has been
staying at Peralynna for three months since being relocated from Chicago by his employer. Mr.
Jasko stated that during his stay at Peralynna he attended two events with music being played.
At those events Mr. Jasko said he could easily converse with others even with music being
played and that the music played at any events is not unduly loud. Lastly, Mr. Jasko stated that
his stay at Peralynna has been pleasant and enjoyable.
24. Claire Ferguson testified in support of the petition. Ms. Ferguson stated that she
has attended three dinners in the past and she could converse with others while music was
played.

25. Rebecca Bimie testified in support of the petition. Ms. Bimie stated that she lives
about eleven houses away from Peralynna. Ms. Bimie stated that her knitting group meets on
Thursdays at Peralynna and that the Lynn's are the epitome of hospitality and generosity. Ms.
Bimie said that from her home that she can hear sounds from a nearby ball park and
Memweather but has never heard any noise coming from the inn.
26. Hsiu-Hui Wang testified in support of the petition. Ms. Wang stated that she is a
piano teacher and has known the Lynn's since 2009. Ms. Wang stated that she has held a
successful reunion celebration for about ten persons at the inn.
27. Mary Fox testified in support of the petition. Ms. Fox stated that she founded a
knitting group that meets at Peralynna regularly. Ms. Fox said that she has attended a dinner
dance and a tea party at Peralynna in the past. Ms. Fox noted that the music being played at the
dinner dance was "old romantic music" and that she could converse with others while the music
was being played.
28. Monica Thompson testified in support of the petition. Ms. Thompson testified
that she has attended two work-related retreats at Peralyrma with approximately ten to twelve
persons in attendance.

29. Yeji Yoon testified in support of the petition. Ms. Yoon testified that she
attended two work-related meetings held at Peralynna. Ms. Yoon expressed her satisfaction with
the weekday meetings held at Peralynna.
30. Paul Paloski testified in support of the petition. Mr. Palsoski testified that he and
his wife have attended sixteen to seventeen dances in the past. Mr. Paloski assisted his wife to
record noise decibels from events held at the inn.
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31. Heather D'Amore testified in support of the petition. Ms. D'Amore testified that
she resides approximately one-halfmile away from Peralynna. Ms. D'Amore stated that she has
attended events as well as dinner dances at Peralynna. Ms. D'Amore stated that Peralynna
provides great services and is a tremendous asset for the community.
32. Kim Letke testified in support of the petition. Ms. Letke testified that the social
economic impact benefits generated by the Peralynna use far outweigh any adverse impacts on
neighbors.
33. Peter Stone, a landscape architect and site planner with fifteen years of
experience, testified in support of the petition. Mr. Stone testified that the amended plan dated
3/11/14 reflected corrections to both the square footage calculation for the proposed kitchen
addition and recalculated the maximum floor area ratio for the guest house. Mr. Stone submitted
detailed photographs of the site and of the vicinity. Mr. Stone testified as to the specific Guest
House conditional use criteria and variance criteria from the zoning regulations. Mr. Stone
stated that the site is too small and narrow to accommodate a storm water management facility,
which would be necessary if the parking were required to be moved. Lastly, Mr. Stone noted
that the closest house would be 50 feet from the parking spaces.
34. Cynthia Lyim testified in support of the petition. Ms. Lynn testified that she
requests that no limit be placed on the number or frequency of Events having 15 or fewer guests
and that a reasonable limit of not less than twelve such Events per month be set for events having
15 or more guests. Ms. Lynn submitted a copy of rules that will be posted on the Property to
prevent guest noise from disturbing neighbors and noted that guest will not be served outside.
Ms. Lynn stated that she needs amplified music for the financial viability of Peralynna and that
she would be willing to condition approval of the guest house use to six amplified events per
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month. Ms. Lynn stated that she has lived at Peralynna for nineteen years and during that time
there have been no accidents or sight distance problems.
35. Vivian Snellman testified in support of the petition. Ms. Snellmaa testified that
she stayed at Peralynna for a six month period in the past. Ms. Snellman said that Peralynna is
very well maintained and mindful of its neighbors. Ms. Snellman supports Peralynna as it is
currently is being operated and wants to see it continue.
36. Joel Barry Brown testified in opposition to the petition. Mr. Brown testified that
he is a nearby neighbor who objects to the increase in parking and the associated waiver of the
setback requirements. Mr. Brown objects to the allowance for eight unrestricted events per
month and the unlimited "small" events (less than 15 persons) per month.
37. Susan Baron-Robertson testified in opposition to the petition. Ms. BaronRobertson testified that she lives directly to the west of the inn. Ms. Baron-Robertson testified
that her home value will be reduced by being next to Peralynna. Ms. Baron-Robertson stated
that she does want Peralynna approved as a Guest House, however, she does not want the
variance approved for the parking since she currently can hear car doors slamming shut at all
hours of the day and night. Ms. Baron-Robertson stated that any sort of amplified live music is
inappropriate and that large events with more than fifteen guests should require that all available
guest rooms are booked.
38. Carole Klawansky testified in opposition to the petition. Ms. Klawansky testified
that the Columbia Inn at Peralyrma has been operating for several years without the appropriate
zoning approval. Ms. Klawansky stated that she lives just east of Peralynna and is the closest
property to Peralynna. Ms. Klawansky testified that Peralynna has operated without support of
its closest neighbors who have complained repeatedly about noise, overflow parking and excess
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trash generated by Peralynna's operation. Ms. Klawansky testified in opposition to any indoor
amplified acoustic music and provided the Board with evidence of amplified acoustic music
unpact upon her. Ms. Klawansky requested that the Board limit all indoor social assemblies be
limited to no more than 2 weekly of any size.
39. David Lynn testified in support of the petition. Mr. Lynn testified that Ms.
Klawansky just recently installed a new fence on her property. The fence is between the
Klawansky and Lynn's property and mns the full length of Ms. Klawansky's property.

CONCLUSIONS OF LAW
Based upon the foregoing Findings of Fact, the Board concludes as follows:
A. General Standards Required for Conditional Use Approval (Section 131.0.B)
1. The Petitioner's Plan is in harmony with the land uses and policies indicated in
Howard County's General Plan, PlanHoward 2030, for the R-12 zoning district. Guest houses
that satisfy the conditional use requirements of the Zoning Regulations are presumed to promote
the general welfare of the community and the R-12 zoning district, in accordance with Section
131.0.B.1.

2. The proposed Guest House use is requested for a maximum of 19 guest rooms
located in an existing building on a 1.25 acre Property. The proposed use is residential in
character and would be primarily conducted indoors. The intensity of the use is estimated to be
relatively low to moderate given the size of the Property. The Property has access to Maryland
Route 108, a Minor Arterial roadway. As such, the Board concludes that the nature and intensity
of the Guest House and the size of the Property in relation to the use and the location of the
Property with respect to streets giving access to the site are such that the overall intensity and
scale of the use is appropriate for the site in accordance with Section 131.0.B.2.
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3. Subject to conditions of approval imposed by the Board, the Board concludes that
the Petitioner has met its burden of presenting sufficient evidence establishing that this proposed
use will not have adverse effects on vicinal properties and beyond those ordinarily associated
with a Guest House use in the R-12 District.
4. The residential activity of guests inside the Guest House would not be expected to
generate an inordinate amount of noise or other effects detrimental to adjacent properties. The
use will not adversely affect vicinal properties in accordance with Section 131.0.B.3.a.

5. The existing building on the Property complies with setbacks and height
regulations for the R-12 District. The driveway and retaining wall entrance features comply with
Section 128.0A.Lf., which exempts such entrance features no more than 8 feet high if they do
not interfere with sight distance along public roads. The August 30, 2013 memorandum from the
Director of DPZ to the Hearing Examiner clarifies that no variance is required for the rear wall
encroaching into the setback because it is not a retaining wall. There is existing landscaping on
the Property and more recent Evergreen tree planting on a portion of the eastern Property line
and fencing along the side lot lines. Landscaping and a solid 5 to 6 foot fence screen will buffer
the use particularly from the existing dwellings to the west. The use will not hinder or
discourage the development and use of adjacent land and structures more at the subject site than
it would generally elsewhere in the same zoning district or other similar zoning districts in
accord with Section 131.0.B.3.b.
6. The evaluation of whether the parking spaces will be appropriate to serve the
guest house use is made below in Section B. of this decision in conjunction with Section
13 LO.N.26.L analysis.
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7. The conditional use plan does not depict a loading area. The existing driveway is
located toward the interior of the Property's front section, and continues through a covered

driveway to the rear of the Property. The distance will buffer the driveway from public roads
and residential uses. The refuse area is located near the rear lot line. Existing walls in the
Property's front and rear areas, fencing along the Property's side lot lines, as well as existing
landscaping, provide sufficient screening. The parking areas, driveways and refuse area will be
appropriately located and buffered or screened from public roads and residential uses to
minimize adverse impacts on adjacent properties in accordance with Section 131.0.3.c.

8. The TSR states visibility west from the MD 108 driveway appears to be
acceptable, with an estimated sight distance of 1,000 feet, but that sight distance to the east is

somewhat limited and estimated to be about 300 to 350 feet. Petitioner Exhibit 4 includes a
photograph of eastbound MD 108 from the Peralynna driveway. The photograph depicts the
removal of foliage by a telephone pole, which has increased sight distance. There is no
evidenced need for acceleration or deceleration lanes. Provided that the Petitioner maintains the
foliage along the eastern front Property line along MD 108 to ensure it does not restrict sight
distance, the Board concludes that the existing ingress/egress drives will continue to provide safe
access in accordance with Section 131.0.3.d.
9. There is no environmentally sensitive .area in the vicinity, therefore. Section
131.0.3.e. is inapplicable.
10. There are no identified historic sites in the vicinity, therefore. Section 131.0.3.f. is
inapplicable.
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B. Specific Criteria for Guest House fSection 131.0.N.26)
1. The Property is 1.27 acres, fronts on and has direct access to MD 108, an arterial
road designated in the General Plan, in accordance with Section 131.0.N.26.a.
2. The Property has frontage on and direct access to Maryland Route 108, a major
collector roadway, in accordance with Zoning Regulations Section 131.0.N.26.a.
3. No accessory limited outdoor social assembly uses are proposed, in accordance
with Section 131.0.N.26.b.
4. The Board imposes no limits on Events held with fifteen (15) or fewer attendees.
The Board imposes a limit on Events held with fifteen (15) or more attendees to no more than
two per week. The Petitioner submitted Exhibit No. 6, a copy of the rules posted on the Property
to prevent guest noise from disturbing neighbors in accordance with Section 131.0.N.26.C.
5. Petitioner will use an enclosed container for trash removal. Trash contractors
shall make collections between 9:00 a.m. and 5:00 p.m. only. All other deliveries shall take
place between 9:00 a.m. and 8:00 p.m. The petition accords with Section 131.0.N.26.d.
6. In the R-12 district, the front arterial public street right-of-way front setback for
all structures is 30 feet. Section 109.0.D.4.a.(l)(a). The petition accords with Section
131.0.N.26.e.

7. The owners will continue to reside on the Property. Should they decide to reside
elsewhere, the owners will designate a specific Owner Agent. Petitioner's Exhibit No. 10
provides a list of owner agent qualifications. The Board is permitting this arrangement subject to
the condition that the owners provide notification of a change in residence, including contact
information, to DPZ for placement in the case file, in accordance with Section 13LO.N.26.f.
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8. According to the submitted plan, the existing floor area ratio ("FAR") is 0.37
which is below the permitted maximum FAR of 0.5. The petition accords with Section
131.0.N.26.g.

9. Petitioner is proposing 1 9 guest rooms in accordance with Section 131.0.N.26.h.
10. The Plan states 29 parking spaces currently exist for both residential and
conditional use purposes: 19 guest room spaces, 6 employee/staff spaces, 4 dwelling spaces.
Peralynna seeks to retain these spaces to accommodate its needs. There is no off-site or valet
parking in accordance with Section 131.0.N.26.L As a condition of approval the Board is

requiring the Petitioner to submit a parking needs analysis to DPZ for a determination that the
proposed total of 29 spaces is required to serve the uses on the Property. Subject to this
condition of approval, the petition accords with Section 131.0.N.26.L
11. Meals may be served to guests residing on the premises only and there shall be no
public restaurant use. The petition complies with Section 131.0.N.26.J .
C. Variance Criteria (Section 130.0.B.2)
1. The Petitioner states that the existing topography is such that an unusual storm water
drainage pattern exists on the site. Water is collected in a strategically located rain garden in the
central portion of the circular drive and is piped to collection points along the Property frontage.
The large grassy area of the rain garden was necessarily placed in an off-center position within
the front yard and without the variance, it would be necessary to relocate the existing parking
toward the central area of the site which would eliminate a critical on-site storm water
management facility. The site is too small and narrow to accommodate a structured storm water
management facility which would be necessary if the parking were required to be moved. The
Board agrees with DPZ's assessment in its TSR that at approximately 150 feet wide and 365 feet
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long, the Property is not exceptionally narrow or shallow and that the unusual topography which
slopes down gradually to the north is a unique physical condition on the Property which causes
Petitioner practical difficulty in complying strictly with the parking use setback, in accordance
with§130.0.B.2.a.(l).
2. The closest point of the encroaching parking spaces would be approximately 50 feet
from the closest residential structure on a vicinal property and there is a six foot privacy fence on
the Property between the parking area and the residential structures to the west. The variance, if
granted, will not alter the essential character of the neighborhood or district in which the site is

located; will not substantially impair the appropriate use or development of adjacent property;
and will not be detrimental to the public welfare, in accordance with §130.0.B.2.a.(3).

3. Petitioner did not directly create the practical difficulties or hardships. As the TSR
explains, the building was lawfully approved pursuant to BA 00-4 8E and its location restricts the
location of parking spaces for the guest house. The petition accords with §130.0.B.2.a.(3).
4. The Board concludes that the variance is the minimum necessary to afford Petitioner
relief in accordance with §130.0.B.2.a.(4).

ORDER
Based upon the foregoing, it is this r^/^ day of ( ^CTolnQjT^ , 2014, by the
Howard County Board of Appeals, ORDERED:
That the Petition of Peralynna Properties, Inc. for a Conditional Use for a Guest House
and a Variance to reduce the 20 foot parking use setback to 10.2 feet in an R-12 (Residential:

Single) Zoning District, is hereby GRANTED, subject to the following conditions:
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1. The conditional use shall apply only to the proposed Guest House and Variance as

described in the petition and as depicted on the Amended Conditional Use Plan dated March 27,
2014 and not to any other activities, uses or structures on the Property.
2. The Petitioner shall comply with all agency comments.
3. The Petitioner shall submit a parking needs analysis pursuant to HCZR
133.0.D.4.h to DPZ for their approval.
4. Indoor social assemblies with fifteen (15) or more persons (Large Events) in
attendance are limited to no more than two (2) events per calendar week.

5. Events with amplified music are prohibited, including but not limited to,
amplified live music, amplified instrumental and vocal music, and live disk jockeys.
6. Petitioner shall maintain the foliage along the eastern front Property line along
MD 108 to ensure it does not restrict sight distance.
7. Trash contractors shall make collections between 9:00 a.m. and 5:00 p.m. only.
All other deliveries shall take place between 9:00 a.m. and 8:00 p.m.
8. There shall be no outdoor food service to guests.
9. A resident agent may take over operation of the guest house should the property
owners reside elsewhere. The owners shall provide notification of their change in residence and
their contact information to DPZ for placement in the case filed. They shall also provide DPZ
with the name of the resident agent.
10. There shall be no changes to the commercial kitchen area use, other than to meet
state and local health requirements. Traffic through the kitchen is limited to the owners, caterers,
and on-duty personnel conducting pertinent job-related functions. Guests are not permitted in
the kitchen.

19

11. In the event the owners reside elsewhere, they shall discontinue the accessory
apartment use.

ATTEST:

HOWARD COUNTY BOARD OF
APPEALS

}^£Tf]( ![CU/no^J^y^

Alison Mathieson, Secretary

Did Not Participate
James Walsh, Chairperson

Dissent
James Howard, Vice-Chairperson

PREPARED BY:
HOWARD COUNTY OFFICE OF L
MARGARET ANN NOLAN
COUNTY SOLICITOR

M^ IV\
M.^(}^.

Barry M. Sandefs

Assistant County Solicitor

Genevievette Walker-Lightfoot
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I hereby certify that I reviewed all of the evidence submitted and listened to a recording of the
March 11, 2014 hearing for which I was not preser^
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