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The Howard County Board of Appeals (the "Board") convened on February 24,
April 23, June 23, and September 8, 2015 to hear and deliberate the administrative appeal

of AMHA, LLC ("AMHA") and British American Building, LLC ("British American"
and collectively with AMHA, the "Appellants"). The Appellants are appealing the
decision of the Howard County Department of Planning and Zoning ("DPZ") dated
Febmary 11, 2014 to grant interested party Two Farms, Inc.'s ("Two Farms") request for

a waiver from Section 16.199(f)(l) of the Howard County Subdivision and Land
Development Regulations (the "Subdivision Regulations").
Board members James Howard, James Walsh, John Lederer, and Steven Hunt
were present at all hearings. Board member Genevievette Walker-Lightfoot was absent
at the April 23, 2015 hearing and present at all others. Chairman James Howard presided
over all hearings. Barry Sanders, Assistant County Solicitor, served as legal advisor to
the Board.

The Appellants certified that notice of the hearings complied with the
requirements of the Howard County Code. The Board members indicated that they had
viewed the subject property as required by the Zoning Regulations.
This case is a de novo appeal and is being conducted in accordance with Section
2.210(a) of the Board's Rules of Procedure, which places the burden of proof upon the
Appellants to show that the action taken by DPZ was clearly erroneous, and/or arbitrary
and capricious, and/or contrary to law. The Howard County Code, the Howard County
Charter, the Howard County Zoning Regulations, the Howard County Subdivision and
Land Development Regulations, the General Plan for Howard County, the General Plan
of Highways, and the Petition, as submitted by the Appellants, were incorporated into the
record by reference.

The Appellants were represented by counsel, Katherine L. Taylor, Esquire and
Andrea LeWinter, Esquire. Two Farms, an interested party, also appeared at the hearings
in opposition to the appeal and was represented by counsel, Sang Oh, Esquire.
As a preliminary matter, the parties filed various motions with the Board.
Interested party Two Farms filed a Preliminary Motion to Dismiss for Lack of Standing.
Appellants filed a Motion to Stay and Consolidate. At the Board's February 24, 2015
hearing, the Board decided to hear evidence regarding Appellants' standing to maintain
their appeal prior to deciding Appellants' Motion to Stay and Consolidate.
The Board held an evidentiary hearing and oral arguments on Two Farms'
Preliminary Motion to Dismiss for Lack of Standing. Because the Board determined that
Appellant AMHA was prima facie aggrieved. Two Farms had the burdens of production
and persuasion to rebut the presumption ofAMHA's aggrievement. Because the Board

determined that Appellant British American was not prima facie aggrieved, British
American had the burden to prove that it had standing to maintain its appeal.
The following persons testified on behalf of the Appellants: Zacharia Fisch, Jon
Seitz, Dean Gutridge, Brian England, and Amran Pasha.
The following persons testified on behalf of Two Farms: Christopher Rosata and
Mickey Cornelius.
The Appellants offered, and the Board accepted, the following documents into
evidence:
1. Excerpts from the Fiscal Year 2015 Howard County Capital Budget
2. Curriculum Vitae of Zacharia Fisch
3.A-G. Plats and Maps Regarding FDP-55 and British American Property
4. Curriculum Vitae of Jon A. Seitz
5.A.-C.Google Aerial Photos of Subject Property
6. Curriculum Vitae of Dean Gutridge
7. List of Properties Appraised by Dean Gutridge Near the Intersection of Snowden
River Parkway and Minstrel Way
8. Google Map Showing Distance Between British American and Two Farms
Properties
9. Google Map Showing Distance Between AMHA and Two Farms Properties
Interested party Two Farms offered, and the Board accepted, the following
documents into evidence:
1 A. Christopher J. Rosata's Curriculum Vitae
1 .B. Partial Client List of Christopher Rosata
2. Map of Properties Appraised by Christopher Rosata in the Subject Area
3. Curriculum Vitae of Mickey A. Cornelius
4.A Google Earth Aerial Photo of Snowden River Parkway and Minstrel Way
Intersection
4.B. Google Earth Aerial Photo Showing Distance Between AMHA and Two Farms
Properties
4.C. Google Earth Aerial Photo Showing Distance Between AMHA Property and
Snowden River Parkway Median Break
4.D. Google Earth Aerial Photo Showing Distance Between British American and Two
Farms Properties
5. Preliminary Design Plans for Snowden River Parkway
6. Aerial Photo of Snowden River Parkway at McGaw Road/Snowden Square

7. Google Earth Aerial Photo of Vicinity of Two Farms Property
8. Vehicular Turning Movement Summary
9.A. Maryland State Highway Administration Annual Average Daily Traffic Counts
for Snowden River Parkway
9.B. Maryland State Highway Administration Annual Average Daily Traffic Counts

for Baltimore National Pike
10.A.-E. Aerial Photos of Various Points on US-40 Showing Right-Ins, Right-Outs and
U-Tum Lanes

11 A.-F Aerial Photos Showing Various Intersections in Howard County Showing
Development at Intersections with Right-In, Right-Out Access
12.A.-F. FDP Plan, Blow-up ofFDP, Recorded Plat, Blow-up of Recorded Plat, and

Zoning Map Regarding British American Property
13. Packet of Case Law, Howard County Code, and Anne Arundel County Code
Upon consideration of Two Farms' Preliminary Motion to Dismiss for Lack of
Standing and for the reasons stated below, the Board determined to grant the motion and
dismiss the appeal.
Background
Two Farms is the owner and developer of 9585 Snowden River Parkway,
Columbia, Maryland (the "Two Farms Property") located in the southeast quadrant of the
intersection of Snowden River Parkway and Minstrel Way. The Two Farms Property is
referenced on Tax Map 42, Grid 9, as Parcel 375, Lot 22.
Two Farms intends to develop the Two Farms Property as a gasoline service
station, convenience store, and car wash. During the development process, Two Farms
filed Waiver Petition WP-14-080 (the "Waiver Petition") with DPZ, requesting a waiver

from Section 16.199(f)(l) of the Subdivision Regulations to allow for vehicular access to
and from the Two Farms Property via a proposed right-in/right-out access (the "RIRO
Access") to Snowden River Parkway. DPZ granted Two Farms' Waiver Petition on
February 11,2014.

The Appellants are Howard County property owners that are challenging DPZ's
approval of the Waiver Petition. In their Petition of Appeal (the "Petition"), the
Appellants alleged that they are aggrieved parties. AMHA alleged that it was aggrieved
because it owns property located at 7100 Minstrel Way, Columbia, Maryland (the
"AMHA Property") allegedly adjoining the Two Farms Property. British American
alleged that it was aggrieved because it owns property located at 9577 Berger Road,
Columbia, Maryland (the "British American Property") allegedly within the same
industrial park and subject to the same recorded covenants and restrictions as the Two
Farms Property.
Pursuant to Section 16.302(a) of the Howard County Code, Appellants' appeal of
DPZ's approval of the Waiver Petition was first heard by the Howard County Board of
Appeals Hearing Examiner (the "Hearing Examiner"). Following an evidentiary hearing
conducted on June 30, 2014, by an Order dated August 5, 2014, the Hearing Examiner
dismissed Appellants' appeal on the basis that Appellants lacked standing to maintain
their appeal.
Discussion
The right to appeal is wholly statutory in nature. Howard County v. JJM, Inc.,

301 Md. 256, 261, 482 A.2d 908, 910 (1984) (citing Maryland M. v. Armacost, 286 Md.
353, 354-55, 407 A.2d 1148, 1150 (1979); Criminal Injuries Comp. Bd. v. Gould, 273
Md. 486, 500, 331 A.2d 55, 64 (1975); Urbana Civic Ass'n v. Urbana Mobile Vill., Inc.,

260 Md. 458, 461, 272 A.2d 628, 630 (1971)). Howard County Code § 16.304(a)
provides that a decision of the Hearing Examiner may be appealed as follows: "A person

aggrieved by a decision of a Hearing Examiner may, within 30 days of the issuance of
the decision, appeal the decision to the Board of Appeals" (emphasis added).
An aggrieved person is "one whose personal or property rights are adversely
affected by the decision of the Board" and one who "is personally and specially affected
in a way different from that suffered by the public generally." Bryniarski v. Montgomery

County Bd. of Appeals, 247 Md. 137, 144, 230 A.2d 289, 294 (1967). An adjoining,
confronting or nearby owner is deemed, prima facie, to be specially damaged and,
therefore, a person aggrieved. Id. at 145, 230 A.2d at 294. If an appellant is found to be
prima facie aggrieved, the presumption of aggrievement is rebuttable, and the burden is
on one challenging aggrievement to show that the appellant is no more aggrieved than
any other member of the public. See id.
"When deciding whether a protestant is prima facie aggrieved . . . proximity is
the only relevant factor. The inquiry is focused solely on whether the protestant is [a]n
adjoining, confronting or nearby property owner." Ray v. Mayor & City Council of

Baltimore, 430 Md. 74, 83 n.6, 59 A.3d 545, 550 n.6 (2013) (emphasis added) (internal
quotation omitted). Wlien the properties in question are not adjoining or confronting,
Maryland courts have generally required that an appellant's property be within sight or
sound of a proposed development to be considered "nearby." See Sugarloaf Citizens'
Ass'n v. Dep't ofEnv't, 344 Md. 271, 297-98, 686 A.2d 605, 619 (1996). When an
appellant's property is greater than 200 feet from the subject property, however, courts
have generally found such distances to be too great to support prima facie aggrievement.
See Ray at 83-84, 59 A.3d at 550-51.

If an appellant is not prima facie aggrieved, the appellant has the burden to prove
special aggrievement by presenting sufficient evidence of a special and adverse effect
different from that of the general public. See Bryniarski, 247 Md. at 145, 230 A.2d at
295. The appellant must be "close enough to the [subject property] to be considered
almost prima facie aggrieved, and offer[] "plus factors" supporting injury." Ray, 430
Md. at 85, 59 A.3d at 551-52 (emphasis in original). Distances between 200 feet and
1,000 feet have been found close enough to be "'almost pr 'ima facie aggrieved." Id. at 8384, 91, 59 A.3d at 550-51, 555. The "plus factors" required are specific facts of injury to
the appellant's particular property. See id. at 83, 59 A. 3d at 550.
If an appellant is not prima facie or almost prima facie aggrieved, Maryland
courts have referred to a third category of appellants who are "far removed from the
subject property" but could still potentially establish standing. Id. at 85-86, 59 A.3d at
552. The Court of Appeals in Ray "found no instance in which the Court held that a
person who was far removed" qualified as specially aggrieved. Id. at 86, 59 A.3d at 552.
Generally, distances greater than 1,000 feet have been found to be too far to support a
claim of special aggrievement. See id. at 84-85, 59 A.3d at 551. "[P]rotestants who lived
more than 1000 feet from the [subject property] have repeatedly been denied standing,"
even when offering evidence of aggrievement. See id. at 92, 59 A. 3 d at 555.
In addition to standing requirements that are based on an appellant's proximity to
the subject property, certain factors are impermissible considerations in the standing
analysis. "[M] ere competition is not an evil which business men may enjoin as a wrong
to them." Long Green Valley Ass'n v. Bellevale Farms, Inc., 205 Md. App. 636, 688
n.29, 46 A.3d 473, 504 n.29 (2012) (czYz^ CooYc v. Normac Corp., 176 Md. 394, 397, 4

A.2d 747, 749 (1939)); see also Kreatchman v. Ramsburg, 224 Md. 209, 222, 167 A.2d
345, 352 (1961) (noting that zoning laws give a party no standing to enjoin another's use
of land where the sole basis for invoking them is the prevention of competition). The
Court of Special Appeals has also written that:
It is not the function of county zoning ordinances to provide economic
protection for existing businesses. Neither the fact that the parties may
suffer reduced incomes or be put out of business by more vigorous or
appealing competition, nor the fact that properties on which such
businesses are operated would thus depreciate in value, give rise to a
standing to sue.
Superior Outdoor Signs, Inc., v. Eller Media Company, 150 Md. App.479,501,822 A.2d

478, 491 (2003) (citing Swain v. County ofWinnebago, 111 111. App.2d 458, 467, 250
N.E.2d 439 (1969)).
During the course of the hearings. Appellants alleged that the Bryniarski and Ray
standards for determining aggrievement were inapplicable to the standing considerations
of this Board. "Absent a statute or a reasonable regulation specifying criteria for
administrative standing, one may become a party to an administrative proceeding rather
easily." Sugarloaf Citizens 'Ass 'n v. Dep't ofEnv't, 344 Md. 271, 286, 686 A.2d 605,

613 (1996). Howard County Code § 16.304(a) is a reasonable regulation imposing
specific criteria for administrative standing, namely that a person must be aggrieved by
the Hearing Examiner's decision.
In Chesapeake Bay Foundation, Inc. v. DCW Dutchship Island, LLC, 439 Md.

588, 97 A.3d 135 (2014), the Court of Appeals confirmed that counties that have adopted
the Home Rule system, such as Howard County, have the power to legislatively set
criteria for administrative standing. A county's "ability to set reasonable conditions

precedent to access to its Board of Appeals is an exercise of its Home Rule." Chesapeake
Bay Foundation, Inc., 439 Md. at 604, 97 A.3d at 144.
This Board has regularly interpreted provisions of the Howard County Code
requiring "aggrievement" or "special aggrievement" as prerequisites to standing before
the Board as being subject to the same Bryniarski and Ray aggrievement standard
imposed by Maryland courts on review of administrative agency decisions. See, e.g.,
AMHA LLC v. Howard County Planning Bd., Board of Appeals Case Number BA 692-D
(Oct. 29, 2013); Mays v. Howard County Planning Bd, Board of Appeals Case Number
BA 620-D (Aug. 28, 2008). The Board interprets the aggrievement requirement of
Howard County Code § 16.304 in accordance with these prior decisions and requires that
Appellants have standing under the Bryniarski and Ray line of cases.
Findings of Fact
Based upon the evidence presented at the hearings, the Board makes the following

Findings of Fact:
1. Christopher Rosata, a certified commercial real estate appraiser with 27
years' experience, testified that he is knowledgeable about the Two Farms Property, the
AMHA Property, and the British American Property. Mr. Rosata also testified that he
was familiar with the commercial real estate market in the general area of the Two Farms
Property and that he had performed several real estate appraisals in the immediate area in
the regular course of his business. Two Farms' Exhibit 2 supported his testimony.
Mr. Rosata testified that he was familiar with the proposed RIRO Access to the
Two Farms Property. Mr. Rosata noted that the RIRO Access was a feature that, from a
valuation perspective, was specific to the Two Farms Property. Mr. Rosata testified that

if he were performing a real property appraisal for another property in the area (other
than the Two Farms Property), the RIRO Access would be immaterial for such appraisal.
In Mr. Rosata's opinion, the RIRO Access would not result in a diminution of value to
either the AMHA Property or the British American Property.
On cross-examination, Mr. Rosata admitted that he had not performed appraisals
of the AMHA Property or British American Property. On re-direct, however, Mr. Rosata
testified that he did not need to perform appraisals on these properties to determine that
the RIRO Access would have no effect on their real estate values. Mr. Rosata further

testified that if he were appraising the AMHA Property or the British American Property
today, he would not consider the RIRO Access in the valuation. Upon questions from the
Board, Mr. Rosata testified that he could not think of a case where something similar to
the RIRO Access would affect the real estate values of other properties in the area. In
Mr. Rosata's experience, changes in traffic patterns do not typically detract from property
values.

2. Mickey Cornelius, a certified professional traffic operations engineer who
testified that he has performed over 500 traffic studies in Howard County and thousands
in his career, stated that he is familiar with the Two Farms Property, the AMHA Property,
and the British American Property. Referencing Two Farms' Exhibits 4.A through 4.D,
Mr. Cornelius identified the proposed location of the RIRO Access on the Two Farms
Property. Mr. Cornelius testified that he was instrumental in proposing the RIRO Access.
Mr. Cornelius noted the narrow width of the Two Farms Property and testified that the
sole access originally proposed was via Minstrel Way. Mr. Cornelius testified that there
would be a relatively short distance between the Two Farms Property's proposed access
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to Minstrel Way and the signalized intersection at Snowden River Parkway/Minstrel Way
(the "Intersection"). For this reason, he testified, a sole access on Minstrel Way could
result in vehicles turning right (northbound) onto Minstrel Way from the Two Farms
Property facing difficulty in exiting the Two Farms Property due to vehicular stacking at
the Intersection. Mr. Cornelius also testified that a sole access from Minstrel Way could
result in vehicles that attempt to turn left into the Two Farms Property from Minstrel

Way (southbound) having difficulty doing so due to potential vehicular stacking on
northbound Minstrel Way from the Intersection. Mr. Cornelius testified that the RIRO
Access would alleviate traffic conditions in the area by providing a second access point to
the Two Farms Property. In Mr. Cornelius' opinion, the worst case scenario would be
that the RIRO Access would have no impact on travelers entering or exiting the AMHA
Property. Mr. Cornelius testified that in the best case scenario, the RIRO Access would
improve traffic in the area such that the AMHA Property would benefit as well. In Mr.
Cornelius' opinion, the Appellants would not be impacted by the RIRO Access any
differently than a member of the general public.
On cross-examination, Mr. Cornelius testified that he performed a traffic study in
connection with the development proposed on the Two Farms Property. Although
Snowden River Parkway is a divided roadway with its eastbound and westbound lanes
separated by a median, Mr. Cornelius noted the existence of an existing median break
(the "Break") in an area east of the Two Farms Property. Mr. Cornelius was asked
whether a traveler desiring to head westbound on Snowden River Parkway, in an attempt
to avoid the access at Minstrel Way and potential stacking caused by the Intersection,
might use the RIRO Access (and initially head east on Snowden River Parkway) to make
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a u-tum at the Break. Mr. Cornelius testified that the County has a capital project fully
funded to widen Snowden River Parkway in this area, which would also result in a
closure of the Break. Mr. Cornelius noted that the Break serves no purpose, as it
provides access to no property. In Mr. Cornelius' opinion, in the event that the Break
was not ultimately closed, travelers heading westbound from the Two Farms Property
would not use the RIRO Access to initially head eastbound, cross multiple lanes of
traffic, and make a u-turn into oncoming traffic to head westbound on Snowden River
Parkway. Mr. Cornelius further indicated that the RIRO Access would eliminate some of
the stacking concerns and access issues that could be caused by the Two Farms Property
having a sole access via Minstrel Way. Mr. Cornelius testified that vehicles heading
westbound on Snowden River Parkway would be able to exit the Two Farms Property
onto Minstrel Way and that the signalized Intersection would be timed to allow the
majority of traffic to proceed through the Intersection.
Upon questioning from the Board, Mr. Cornelius testified that the RIRO Access
would not impact the AMHA Property. Mr. Cornelius testified that travelers accessing
the AMHA Property from Snowden River Parkway would turn north onto Minstrel Way,
in the opposite direction of anyone attempting to access the Two Farms Property. For
vehicles exiting the AMHA Property, Mr. Cornelius noted that the signalized Intersection
is split phased such that those vehicles would have a green light unopposed by anyone
coming from or going to the Two Farms Property. According to Mr. Cornelius, without
the RIRO Access, more vehicles would ultimately pass through the Intersection. Mr.
Cornelius testified that such a scenario would have the potential to have more of an

12

impact on the AMHA Property than would the development of the Two Farms Property
with the RIRO Access.
3. Zacharia Fisch testified that he is a civil engineer and a principal of FSH
Associates, a civil engineering firm. Mr. Fisch testified, and Appellants' Exhibits 3.A
through 3.G were admitted to show, that a portion of the British American Property was
subject to the same Final Development Plan (the "FDP") as the Two Farms Property. On
cross-examination, Mr. Fisch admitted that no buildings on the British American
Property were subject to the FDP.
4. Jon Seitz testified that he is a professional registered engineer and a
professional traffic operations engineer. Mr. Seitz testified that his firm performs traffic
studies and roadway design and that he has been involved in approximately 30 cases in
Maryland. Mr. Seitz testified that he had examined the Two Farms Property, the traffic
study, and the proposed RIRO Access. Mr. Seitz expressed a general concern regarding
the lengths of the acceleration and deceleration lanes serving the RIRO Access. Mr. Seitz
further testified that a large volume of traffic is expected northbound on Minstrel Way
south of the Intersection, causing stacking from the Intersection to extend beyond the
Minstrel Way access to the Two Farms Property. In Mr. Seitz's opinion, the stacking
would cause drivers desiring to head west on Snowden River Parkway to bypass the
Intersection, instead utilizing the RIRO Access to proceed eastbound on Snowden River
Parkway to make a u-tum at the Break. Mr. Seitz testified that he anticipated a
substantial increase in the number of vehicles using the Break. Mr. Seitz testified that the
Break would not meet current design standards, and that the increased usage of the Break
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to make u-tums would cause an increase in vehicular accidents and increase congestion
in the vicinity.
On cross-examination, Mr. Seitz testified that the owners of properties served by
the Intersection will be impacted the greatest by the RIRO Access. Mr. Seitz conceded
that he had no evidence that the RIRO Access would cause a diminution in value of the
AMHA Property or the British American Property. Mr. Seitz also testified that if
Snowden River Parkway were widened to three eastbound through lanes, it would be
safer to have a deceleration lane than to not have one, but three lanes would provide more
room to maneuver. Upon questioning from the Board, Mr. Seitz testified that the RIRO
Access would not increase the number of vehicles traveling through the Intersection. Mr.
Seitz testified that the anticipated congestion was not due to more vehicles but instead
would be caused by an increased use of the Break to make u-tums, which would lead to
more accidents. Mr. Seitz testified that he did not know how the combination of the
proximity of the Intersection, the RIRO Access, and the Break compared to similar
roadways in the County.
5. Dean Gutridge, a certified commercial real estate appraiser since 1991 and
a real estate broker, testified that he has performed several real estate appraisals in the
vicinity of the Two Farms Property. Appellants' Exhibit 7 supported this testimony. Mr.
Gutridge testified that he visited the Two Farms Property, the AMHA Property, and the
British American Property. Mr. Gutridge testified that the RIRO Access raised potential
traffic concerns regarding future valuations of the AMHA Property and the British
American Property. Mr. Gutridge testified that he has traveled along Snowden River
Parkway and has witnessed congestion, high speeds, and stacking at signalized
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intersections. In Mr. Gutridge's opinion, the RIRO Access would create traffic problems,
increase the number of accidents in the area, and increase general traffic congestion. Mr.
Gutridge testified that individuals traveling along Snowden River Parkway in this area
would attempt to find alternative routes, leading to a decrease in potential customers for
the businesses in the area. Mr. Gutridge further testified that individuals traveling on
Snowden River Parkway may choose not to turn onto Minstrel Way because of
congestion and the hassle of returning to Snowden River Parkway, further reducing the
number of potential business customers for properties accessing Minstrel Way. Mr.
Gutridge testified that if barriers to business exist, such as high traffic, congestion, and
safety issues, potential customers would go elsewhere, ultimately causing a decrease in
property values independent of the nature of the business on the property. In Mr.
Gutridge's opinion, the AMHA Property and the British American Property could be
impacted by potential safety and congestion problems. Mr. Gutridge further testified that
the British American Property shares the same restrictions as other properties subject to
the FDP.
On cross-examination, Mr. Gutridge conceded that the British American Property
was located more than 1 ,000 feet from the RIRO Access and that one would not be able
to see or hear the RIRO Access from the British American Property. Mr. Gutridge
further testified that while it would be routine to consider an access such as the RIRO
Access during the appraisal of a nearby property, he had never made a valuation
adjustment for such an access.

6. Brian England testified that he is a principal of British American, which
operates an automotive repair facility on the British American Property. Mr. England
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testified that the British American Property is approximately one quarter of a mile from
the Two Farms Property, which he supported with Appellants' Exhibit 8. Mr. England

testified that the RIRO Access will negatively impact the marketability of the British
American Property and that he was worried about potential traffic and safety issues for
his customers. Mr. England further testified that a portion of the British American
Property was subject to the FDP. Upon questioning from the Board, Mr. England
testified that he had concerns that the RIRO Access could lead to accidents. Mr. England
testified that he believed this would increase traffic and congestion in the area and lead to
more vehicles using the roads adjoining the British American Property to bypass traffic
on Snowden River Parkway.
7. Amran Pasha testified that he is the managing member of AMHA, which
has owned the AMHA Property for approximately 4.5 years. Mr. Pasha testified that
AMHA leases the property to a third party who uses the AMHA Property as a gasoline
service station, convenience store, and car wash. Mr. Pasha testified that the AMHA
Property and Two Farms Property were separated by approximately 200 feet. This
testimony was supported by Appellants' Exhibit 9. Mr. Pasha further testified that he
was concerned that the RIRO Access would create a dangerous traffic situation. Mr.
Pasha testified that he did not know whether the widening of Snowden River Parkway
would actually occur, and he believed that the RIRO Access would increase the number
of u-tums made at the Break. Mr. Pasha testified that AMHA would be particularly
affected by the potential increased traffic because of the hours of operation of the AMHA
Property. Mr. Pasha testified that the threat of competition from a proposed gasoline
service station on the AMHA Property was not relevant to his objection to the RIRO
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Access. In Mr. Pasha's opinion, the RIRO Access would negatively impact the value of
the AMHA Property.
On cross examination, Mr. Pasha testified that while he had spoken with an
appraiser, it was difficult to put a figure on how much value the AMHA Property could
lose due to the RIRO Access. Mr. Pasha also testified that he was not certain how he
would be impacted if the Break were to be closed.
8. On rebuttal, Mr. Cornelius testified that the Break serves no purpose as
there are no access points opposite the Break on Snowden River Parkway. Mr. Cornelius
testified that if the RIRO Access increased the use of the Break for u-tums, and if the
increased use of the Break led to accidents and dangerous traffic conditions, the County
would close the Break.
Mr. Cornelius testified that he had conducted a traffic count of vehicles utilizing
the Break during weekday peak hours of 7-9 a.m. and 4-6 p.m. on April 20, 2015, a
summary of which testimony was contained within Two Farms' Exhibit 8. Mr. Cornelius
testified that between the hours of 7 a.m. and 9 a.m., eight vehicles made u-tums at the
Break. Mr. Cornelius testified that between the hours of 4 p.m. and 6 p.m., five vehicles
made u-tums at the Break. Mr. Cornelius testified that this amount of usage equated to
an average of one u-tum every 20 minutes during the four busiest hours of traffic.
Supported by Two Farms' Exhibits 9.A and 9.B, Mr. Cornelius testified that the
traffic volume on Snowden River Parkway between Broken Land Parkway and Route
175 is 39,043 vehicles per day and that the traffic volume on Route 40 between Bethany
Lane and the Baltimore County line is approximately 50,000 vehicles per day west of
Route 29 and approximately 41,000 vehicles per day east of Route 29. Mr. Cornelius
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testified that Snowden River Parkway, Little Patuxent Parkway, and, for much of its
length in the County, Route 40, are intermediate arterial roadways as designated in
PlanHoward 2030. Supported by Two Farms' Exhibits 10.A though 10.E and ll.A
through 11 .F, Mr. Cornelius testified to examples of properties on Route 40 and Little
Patuxent Parkway that are served by right-in/right-out access points and are located in
close proximity to signalized intersections and designated areas for u-tums.
On cross-examination, Mr. Cornelius testified that the properties shown on Two
Farms' Exhibits 10.A though 10.E and 11 A through 11 .F are not subject to the FDP. Mr.
Cornelius admitted that he did not know if these properties were subject to access
restrictions, and Mr. Cornelius testified that he had no data regarding the number of
accidents at the u-tum areas shown on Two Farms' Exhibits 10.A though 10.E and 11.A
through ll.F. Mr. Cornelius noted that while many areas of Route 40 have three lanes of
traffic in each direction, Snowden River Parkway has two lanes of traffic in each
direction at the Break.
Upon questioning from the Board, Mr. Cornelius testified that he believed
vehicles were utilizing the Break after missing a previous turn. Mr. Cornelius testified
that vehicles could make a u-tum at the Intersection and that it would be more difficult to
make a u-tum from the Break than at the Intersection during rush hour.
9. On rebuttal, Mr. Rosata testified that he had examined Two Farms'
Exhibits 10.A though 10.E and 11.A through ll.F. Mr. Rosata testified that property
values would not diminish for properties across the street from other properties that had
direct access to an intermediate arterial roadway such as Route 40 and Little Patuxent
Parkway in close proximity to designated areas for u-tums. Mr. Rosata testified that he
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had never discounted the value of a property due to the nature of an ingress/egress access
for a property across a street. Mr. Rosata testified that he had recently appraised several
properties in the areas shown on Two Farms' Exhibits 10.A though 10.E and 11.A
through 11 .F and that property values there were continuing to increase.
On cross-examination, Mr. Rosata testified that traffic patterns are factored into
property valuation but that traffic counts, and how they affect visibility and exposure, are
more important. Mr. Rosata testified that in appraising hundreds of properties, he had
never encountered a situation where vehicles were forced to wait at an intersection for an
extended period of time. Mr. Rosata testified that he had recently appraised a parcel of
land across Minstrel Way from the Two Farms Property and that he did not reduce the
value of that property due to the anticipated development on the Two Farms Property.
Mr. Rosata, however, conceded that the quality of access to a site can be important and
that it would be relevant for valuation purposes if access to a nearby property limited
access to the property that was being appraised.
Conclusions of Law
Based upon the foregoing Findings of Fact, the Board concludes as follows:

A. Standing of AMHA, LLC
1. AMHA is a nearby property owner and is prima facie aggrieved. Two
Farms, as a party challenging AMHA's aggrievement, has the burden to prove that
AMHA is not, in fact, specially aggrieved.
2. AMHA's allegations of special aggrievement rest on two bases: (1) a
diminution in the real property value of the AMHA Property caused by the RIRO Access,
and (2) an increase in traffic congestion caused by the RIRO Access affecting the access
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to the AMHA Property. Based on the testimony presented. Two Farms has offered
sufficient evidence to rebut the presumption that AMHA is specially aggrieved.
3. On the issue of diminution in real property value, Two Farms presented
the testimony of Christopher Rosata, a certified commercial real estate appraiser. Mr.
Rosata testified that the RIRO Access was specific to the Two Farms Property and was
immaterial to the valuation of the AMHA Property. Mr. Rosata testified that he would
not consider the RIRO Access in an appraisal of the AMHA Property. Mr. Rosata further
testified that the RIRO Access would not diminish the real property value of the AMHA
Property.
4. On the issue of potential traffic impacts. Two Farms presented the
testimony of Mickey Cornelius, a certified professional traffic operations engineer. Mr.
Cornelius explained that the purpose of the RIRO Access was to alleviate potential
congestion at the Intersection, which serves the AMHA Property, by (1) allowing
vehicles exiting the Two Farms Property onto Snowden River Parkway eastbound to
bypass the Intersection, and (2) allowing vehicles accessing the Two Farms Property
from Snowden River Parkway eastbound to do so at the RIRO Access. The RIRO
Access would help to alleviate traffic conditions in the area and at the Intersection.
Furthermore, Mr. Cornelius testified that the RIRO Access would either have no
impact on travelers entering or exiting the AMHA Property or would actually improve
traffic for such travelers. Travelers accessing the AMHA Property from Snowden River
Parkway would turn north onto Minstrel Way at the Intersection, in the opposite direction
of vehicles accessing the Two Farms Property. Mr. Cornelius also testified that the
Intersection is split phased such that vehicles exiting the AMHA Property would have a
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green light unopposed by anyone exiting the Two Farms Property onto Minstrel Way
northbound. According to Mr. Cornelius, without the RIRO Access, more vehicles
would ultimately pass through the Intersection, which would have the potential to have
more of an impact on the AMHA Property than would the development of the Two
Farms Property with the RIRO Access. In Mr. Cornelius' opinion, AMHA would not be
impacted by the RIRO Access any differently than a member of the general public.
5. With the presumption of AMHA's special aggrievement rebutted, the
Board, after weighing all of the evidence presented, concludes that AMHA's personal

and property rights will not be adversely affected by the RIRO Access and that AMHA
will not be personally and specially affected in a way different than that suffered by the
public generally.
6. On the issue of diminution in real property value, AMHA presented the
testimony of Dean Gutridge, a certified commercial real estate appraiser and real estate
broker, and of Amran Pasha, the managing member of AMHA. Mr. Gutridge testified
that he had personally witnessed congestion, high speeds, and stacking at signalized
intersections along Snowden River Parkway. Mr. Gutridge testified that the RIRO
Access would create traffic problems, increase the number of accidents in the area, and
increase general traffic congestion. Mr. Gutridge believed that this would cause
individuals traveling along Snowden River Parkway to find alternative routes or to refrain
from turning onto Minstrel Way because of the hassle of returning to Snowden River
Parkway, potentially decreasing the number of customers for the AMHA Property. Mr.
Gutridge conceded, however, that he had never made a valuation adjustment for an
access such as the RIRO Access on a nearby property. Mr. Pasha offered a lay opinion
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that the RIRO Access would negatively impact the value of the AMHA Property,

although he testified that it was difficult to put a figure on how much value the AMHA
Property could lose due to the RIRO Access.
7. On the issue of potential traffic impacts, AMHA presented the testimony
of Jon Seitz, a professional traffic operations engineer, and of Mr. Pasha. Mr. Seitz
testified as to a general concern regarding the lengths of the acceleration and deceleration
lanes serving the RIRO Access. Mr. Seitz further testified that vehicles attempting to
access Snowden River Parkway westbound from the Two Farms Property may use the
RIRO Access and make a u-tum at the Break. This, according to Mr. Seitz, would cause
an increase in vehicular accidents and increase congestion in the vicinity. Mr. Seitz
conceded, however, that the RIRO Access would not increase the number of vehicles
traveling through the Intersection. Mr. Pasha testified that he believed that the RIRO
Access would increase the number of u-tums made at the Break, although he was not
certain how he would be impacted if the Break were to be closed.
8. On rebuttal, Two Farms presented additional testimony from Mr. Rosata
and Mr. Cornelius. In Mr. Cornelius' opinion, concerns about increased accidents at the
Break were unwarranted. Mr. Cornelius' traffic count found that the Break was used for
an average of one u-turn every 20 minutes during the four busiest hours of weekday
traffic. Mr. Cornelius testified that the Break serves no purpose and would be closed by
the County in the event that a dangerous traffic condition were to exist. Mr. Cornelius
also testified to traffic conditions similar to the RIRO Access, the Intersection, and the
Break existing in numerous locations along Route 40 and Little Patuxent Parkway.
During his rebuttal testimony, Mr. Rosata testified that he had appraised several of these
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similar properties along Route 40 and Little Patuxent Parkway and that they were
increasing in value. Mr. Rosata stated that he had never discounted the value of a
property due to the nature of an ingress/egress access for a property across a street.
9. The Board finds the testimony of Mr. Rosata and Mr. Cornelius on these
subjects to be persuasive. Regarding a potential diminution in value of the AMHA
Property, the appraisers for both Two Farms and AMHA testified that they had never
adjusted the value of a property for an access like the RIRO Access that served a nearby
property. Additionally, Mr. Rosata unequivocally testified that the RIRO Access would
not diminish the real property value of the AMHA Property. For these reasons, and in
addition to the convincing testimony of Mr. Rosata and the facts and conclusions stated
above, the Board concludes that the RIRO Access will not diminish the value of the
AMHA Property.
10. The Board also concludes that the RIRO Access will not result in adverse
traffic impacts upon the AMHA Property. The question before this Board is not whether
the development proposed for the Two Farms Property has the potential to adversely
impact AMHA in a way different than that suffered by the general public. Instead, the
approval being challenged in the instant appeal pertains only to the RIRO Access, which
RIRO Access undisputedly will decrease the number of vehicles utilizing the
Intersection. The only potential adverse impact that the RIRO Access could have on the
AMHA Property is added congestion in the area caused by increased usage of the Break
for u-tums. As Mr. Cornelius testified, however, the County has a capital project fully
funded which will result in the closure of the Break. Furthermore, Mr. Cornelius testified
that vehicles desiring to head westbound on Snowden River Parkway from the Two
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Farms Property would be unlikely to utilize the Break to make a u-tum onto Snowden
River Parkway when those vehicles could simply turn left at the signalized Intersection.
Mr. Cornelius also testified that the Break provides no direct access to properties on
either side of Snowden River Parkway. If the County's capital project did not result in
the closure of the Break, and if the RIRO Access were actually found to increase usage of
the Break for u-tums, and if such increased usage actually led to dangerous or unsafe
traffic conditions, the Board finds credible and persuasive Mr. Cornelius' testimony that
the County would close the Break to prohibit its usage. For these reasons, and in addition
to the other convincing testimony of Mr. Cornelius and the facts and conclusions stated
above, the Board concludes that the RIRO Access will not have an adverse traffic impact
on the AMHA Property in a way different from that suffered by the public generally.
11. For these reasons, the Board determines that AMHA is not specially
aggrieved and does not have standing to maintain this appeal.

B. Standing of British American Building, LLC
1. The Board finds convincing Two Farms' Exhibit 4.D, which shows that
the British American Property is located over 1,100 feet from the RIRO Access. During
his testimony, Mr. Gutridge conceded that the British American Property was located
over 1,000 feet from the RIRO Access and that the RIRO Access was not within sight or
sound of the British American Property. British American is not an adjoining,
confronting, or nearby property owner and is not prima facie aggrieved. Because the
British American Property is over 1,000 feet from the RIRO Access, British American is
not almost prima facie aggrieved. Instead, like the appellants in Ray, British American
must "look to the theoretically recognized, but never before found in fact, third category
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of standing that requires a showing that the [development] produces a harm directly and
specifically impacting [its] property." Ray, 430 Md. at 92, 59 A.3d at 556.
2. British American presented the testimony of Mr. England, who testified

that British American would be specially aggrieved by DPZ's approval of the RIRO
Access because a portion of the British American Property was subject to the same FDP
as the Two Farms Property. This claim of aggrievement is far too speculative to form the
basis of standing. Furthermore, British American produced no evidence showing how,
even if both properties were subject to the FDP, this fact and the RIRO Access would
cause British American to be specially and adversely affected in a way different than that
of the public generally. Mr. England and Mr. Gutridge testified to having general
concerns about the RIRO Access' traffic and safety impacts on the British American
Property, but this evidence was likewise too speculative to form the basis of special
aggrievement as required by Bryniarski and Ray.
3. Mr. England also offered a lay opinion that the RIRO Access would affect
the marketability of the British American Property. Because the British American
Property is far removed from the Two Farms Property, however, "testimony about
whether the value of a property will increase or decrease because of a future development
. . . requires expert testimony." Id. at 98, 59 A.3d at 559. Future speculation about a
potential adverse effect is within the specialized knowledge of an expert. Mr. England's
testimony is mere speculation without a "reasonably good idea of what [the British
American Property] will be worth." See id. at 99, 59 A.3d at 559.
4. British American also presented the testimony of Mr. Gutridge, a certified
commercial real estate appraiser, on the subject of how the RIRO Access could
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potentially negatively affect the value of the British American Property. Mr. Gutridge,
however, offered no definitive testimony that the RIRO Access would, in fact, diminish
the value of the British American Property. On the contrary, Mr. Gutridge conceded that
in his experience, he had never made a valuation adjustment for a property on the basis of
a nearby property having an access similar to the RIRO Access.
5. In order for the Board to find the testimony of Mr. England and Mr.
Gutridge credible and convincing on the subject, the Board would have to believe that
nearly every property located within approximately 1,100 feet from the Two Farms
Property would see a diminution in value caused solely by the RIRO Access. The Board
is not so persuaded. The Board finds credible and convincing the testimony and evidence
presented by Mr. Rosata on the subject. Mr. Rosata testified that in performing real
property appraisals, a nearby property having an access such as the RIRO Access would
be immaterial to the appraisal. In Mr. Rosata's opinion, which the Board finds credible,
the RIRO Access will not result in a diminution in value to the British American
Property. For these reasons, and in addition to the other convincing testimony of Mr.
Rosata and the facts and conclusions stated above, the Board concludes that the RIRO
Access will not diminish the value of the British American Property.
6. British American has not met its burden in proving special aggrievement.
The Board determines that British American is not specially aggrieved and does not have
standing to maintain this appeal.
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ORDER
Based upon the foregoing, it is this ) | day of A^H^^-/ _, 2017, by
the Howard County Board of Appeals, ORDERED:

That the Petition of Appeal of AMHA, LLC and British American Building, LLC
in BA Case No. 702-D is hereby DISMISSED.

ATTEST:

G^o^c^^^

Alsion Mathieson, Secretary

HOWARD COUNTY BOARD OF
APPEALS

Steven Hunt, Chairperson

J/Shn Le%%r, Vice-Chairperson

^y

PREPARED BY:
James

HOWARD COUNTY OFFICE OF LAW
Gary W. Kuc
County Solicitor

AfcscnT ^T—lMt (yr^}GH(^(^
Genevievette Walker-Lightfoot*

^^-7 A
Barry M. Sanders
Assistant County Solicitor

Term Expired
James Walsh

* I hereby certify that I reviewed all of the evidence submitted and listened to a recording
of the April 23, 2015 hearing for which I was not present.

Genevievette Walker-Lightfoot
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