IN THE MATTER OF : BEFORE THE
RICHARD WASKEY, TRUSTEE FOR: : HOWARD COUNTY
WINDSOR MILL GOSPEL HALL,
INC., BETHANY LANE : BOARD OF APPEALS
HEARING EXAMINER
Petitioner
BA Case No. 16-027C

DECISION AND ORDER
On December 12, 2016 and February 27, 2017, the undersigned, serving as the Howard
County Board of Appeals Hearing Examiner, and in accordance with the Hearing Examiner Rules
of Procedure, heard the petition of Richard Waskey, Trustee for Windsor Mill Gospel Hall, Inc./
Bethany Lane (Petitioner) for a religious facility conditional use in an R-20 (Residential: Single)
Zoning District, filed pursuant to §131.0.N.42 of the Howard County Zoning Regulations (HCZR).
Petitioner certified to compliance with the notice and posting requirements of the
Howard County Code. The Hearing Examiner viewed the subject property as required by the
Hearing Examiner Rules of Procedure. Petitioner was not represented by counsel. Richard
Waskey and Eric Waskey testified in support of the petition. Thomas Hawkins also testified, but
not in opposition to the petition.
A Preliminary Matter
At the outset of the February 27, 2017 hearing. Petitioner introduced a revised
conditional use plan (Exhibit 1) with the additional information required by the Hearing
Examiner for a proper evaluation of the application, a summary of the additional information

provided (Exhibit 2), and an illustrative plan depicting proposed landscaping (Exhibit 3). The

Page 2 of 13 BOA Case No. 16-027C
Richard Waskey, Trustee for Windsor Mill Gospel Hall, Inc., Bethany Lane
information requested by the Hearing Examiner by letter of January 16, 2017 identified these
items to be included on the plan and/or in an amended petition.
a. Provide a floor plan view of the residential structure for each floor and depict the 592sf area location of the
assembly/worship area. Depict/denote any proposed use of a kitchen. Denote the location of the entrance foyer,

restroom and proposed small preparation area/supply room and depict on the floor plan views how all-religious
facility areas within the residential structure will be ADA compliant.
b. Amend the plan to depict all distances from the proposed Religious Facility to all property lines.
c. Amend the plan to depict the location of all dwellings on adjacent properties.
d. Amend the plan to depict the number and location of striped parking spaces required for the Religious Facility,
which pursuant to Howard County Zoning Regulations § 133.0.D.7.g is 10 spaces/l/OOOsf of assembly area. Denote
the location of the requisite number of ADA parking spaces.
e. Amend the plan to depict ADA compliant entrances.

f. Amend the conditional use plan to denote the paving of the conditional use driveway.
g. Provide a landscape plan or amend the plan to depict the required screening of the parking lot in accordance
with the Howard County Landscape Manual, which is available at
tlt^3S;/AA/ww.howardcgyn^^
M3DU3Jsj!i3n.^^^^^^ The technical staff report comments that the shade trees on the west side of the
parking area do not have understory plantings to provide adequate screening from the adjacent residential
property. Additionally, trees on the east side of the parking area do not provide adequate screening from the road.
DPZ recommends planting of a Type E landscape buffer on the east side of the parking area and a Type D landscape
buffer on the west side of the parking area.
h. Amend the plan to depict all required buffering/screening/landscaping/fencing and all other information
necessary to demonstrate the proposed Religious Facility's compliance with the general standards for all
conditional uses set forth in Zoning Regulations § 131.0.B. The Zoning Regulations are available through this link:
https;//wvft/w.mynicpdexom/!ibrarv/md/howard county/codes/zonlng.
i. Amend the plan to include a general notes section and add a note about the road classifications of Reed Lane
and Bethany Lane.

j. Amend the plan to depict the pavement widths of Reed Lane and Bethany Lane and their ultimate rights-ofway.

k. Per the Department of Planning and Zoning's Division of Land Development (DLD) comments included with the
technical staff report, a portion of the adjacent property's driveway (Lot 1, the Hawkins property at 10030 Reed
Lane) appears to be located on the petitioner's property. DLD states that the driveway should be removed, or
alternatively, that an access easement shall be required. Please address this issue in the narrative supplement and
amend the plan as necessary.

I. Amend the plan to include a note in the general notes section declaring the total percentage of lot coverage for
the proposed Religious Facility use.
m. Describe the use of all areas of the residential structure and property for non-Religious Facility use in the
narrative supplement.

n. Update the plan/petition and narrative supplement as may be further required.

Because these revisions were intended to respond to the technical staff report (TSR)
comments, and as further found below, the Hearing Examiner determined the hearing could
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proceed because the amendment was not substantial pursuant to Hearing Examiner Rules of
Procedure 9.4 and 9.5.1

FINDINGS OF FACT
Based upon the evidence of record, the Hearing Examiner finds the following facts:
1. Property Identification. The subject property is located in the 5th Election District
and at the northwest quactrant of the intersection of Bethany Lane and Reed Lane. It is
identified as Tax Map 17, Grid 0020, Parcel 107 and is also known as 10002 Reed Lane (the
"Property").

2. Property Description. The 2.15-acre Property has about 238 frontage feet along
Bethany Lane and about 393 frontage feet along Reed Lane, a non-through street. It is
improved with a l1/2-story, approximately 24—high single-family detached dwelling located
about 139 feet from Bethany Lane (to the east), 115 feet from the southern Reed Lane, 235 feet
from the rear lot line and 100 feet from the north lot line. The front section of the dwelling is
about 34'x30' in area and the rear section is about 14'x30' in area. There is a small shed located
about 67 feet to the northwest of the dwelling.

1 9.4. Amendments to Petition. If a petitioner proposes to amend a petition during the course of the proceedings,

the petitioner must submit the amendment as an exhibit.
9.5. Substantive Amendments. If the hearing examiner determines that an amendment to a petition is substantive/
j.e., the amendment proposes a use that is likely to adversely impact vicinal properties, then the hearing examiner

will suspend the hearing for at least three (3) weeks. At least two (2) weeks prior to the rescheduled hearing, the
petitioner must send written notice of the amendment and of the date/ time, and place of the next hearing to all
adjoining property owners, and must file an affidavit of written notification with the clerk. In addition/ the
petitioner must post the property with notice of the date/ time, and place of the next hearing for at least 10 days
immediately before the next hearing in accordance with §2.203(b) of the Board's Rules. The hearing examiner may
request that DPZ review and make recommendations on the amendment.
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A partially paved driveway off Reed Lane leads to an approximately 10-space gravel
parking area on the south side of the dwelling. To the west of this parking area is a stand of
mature shade trees running across the Property back section. There are large evergreen trees
and several deciduous trees on the east side of the entrance drive and other large trees dotting
the Property. There is no vehicular access from Bethany Lane.
3. Vicinal Properties. All vicinal properties are also zoned R-20. The dwelling on the
1.37-acre western Parcel 175, Lot 1 sits about 393 feet from the dwelling on the Property. The
dwelling on the northern, 6.6-acre Parcel 621 sits a substantial distance from the rear of the
subject dwelling and about 725 feet from Bethany Lane. Across Reed Lane to the south, the
1.95-acre Parcel 106 is approved for a two-lot subdivision (SDP 15-073, Lots 12 and 13). The
proposed dwelling on Lot 12 would front Bethany Land and be sited about 75 feet from Reed
Lane. The proposed dwelling on Lot 13 would be sited about 63 feet from Reed Lane.
4. Roads. Reed Lane is a non-through local road with two travel lanes and
approximately 20 feet of paving within a 50-foot right-of-way (ROW). There is no posted speed
limit. Bethany Lane is a Minor Arterial with two travel lanes and approximately 22 feet of
paving within a 50-foot ROW. According to the technical staff report (TSR), the estimated sight
distance from the existing driveway is about 175 feet to the east (toward the intersection with
Bethany Lane) and about 600 feet to the west. According to the TSR/ Department of Public
Works data indicates 6,588 average daily trips as of January 2009. There is no traffic data for
Reed Lane.

5. Water and Sewer Service. The Property is served by public water and sewer.
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6. The General Plan. The Property is designated "Established Community" on the
PlanHOWARD2030 Designated Place Types Map. Reed Lane is depicted as a local road on the
PlanHOWARD2030 Functional Road Classification Map. Bethany Lane is depicted as a Minor
Arterial on this same amp.
7. The Requested Conditional Use. According to the petition. Petitioner is seeking
conditional use approval for a religious facility within a currently unoccupied, l,530sf
residential structure. The facility would comprise a 592sf assembly area/ entrance foyer,
restroom and a small preparation/supply area. A one-hour religious service would be held
primarily on Sundays and Mondays.
8. The Revised Conditional Use Plan (the Amended Plan) (Exhibits 1, 2, and 3). Exhibit
1 is the Amended Plan. Exhibit 2 documents the revisions to the plan made pursuant to the
Hearing Examiner's request for additional information. Richard Waskey and Eric Waskey
testified to these amendments, which included:
a) Dimensions added to all four property lines from the closed building wall on each side.
b) An enlarged sheet showing all buildings on adjacent properties.
c) Number and location of striped parking spaces required are shown [10 striped parking spaces],
including the 1 van space that would be required. Striped spaces are shown to meet minimum sizes
allowed by Howard County code/ 9/xl8' in size with at least a 24' drive aisle. Parking tabulations have
been added to General Notes as note 19.

d) ADA compliant entrance and travel path with arrows and labels are shown; line type has been added
to the Legend as well.

e) The existing driveway is gravel, and we have added that label to the plan.
f) Plan is revised to show landscaping and meet the required parking buffer as requested above (a Type
E buffer between parking area and Bethany Lane and a Type D buffer between the parking area and
adjacent Lot 1). We have also added landscape notes including standard Howard County notes/ planting
details/ Schedule A from the Howard County Landscape Manual and a Landscape Plant List summarizing
all proposed landscape material.

g) Note about the road classifications of the two adjacent roadways to the existing General Notes(note
18) and have labeled both roadways in the plan view as well. Please note that we have also added notes
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20-23 which are specific conditional use criteria notes with regards to a religious facility since the
previous submission.

h) Approximate pavement widths/ both with dimensions and in the road labels/ per Howard County GIS
information are shown. Right of Ways have been labeled as well, as variable.

i) Existing driveway location of the adjacent Lot 1 is revised, which was from Howard County CIS, based
on field observation.

j) Note describing the lot coverage (defined as any portion of the lot covered by a structure or any part
of a structure) for the proposed religious facility is added as note 5. When calculating lot coverage, we

included both building and parking area and are proposing no additional structures or parking area. We
are well under the allowed lot coverage at 6.7%.
k) No areas of the residential structure and property are intended to be used for non-Religious Facility
use. As mentioned in our presubmission meeting with the neighbors/ we will not be holding any social or
non-religious events at this facility.

9. Messrs. Waskey introduced Exhibit 3, a colored rendering of a portion of the
Amended Plan depicting the proposed landscaping. They testified that the proposed
landscaping comports with county landscape buffering requirements for the parking spaces.
10. DPZ Recommendation. DPZ recommends the Conditional Use for a religious facility
be GRANTED subject to 3 conditions: 1) the Conditional Use shall be conducted in conformance
with and shall apply only to the Conditional Use as described in the petition and as depicted on
the Conditional Use plan submitted on August 30, 2016 and as may be revised by the Hearing
Authority, and not to any other activities/ uses, or structures on the Property; 2) the Petitioner
shall comply with all agency comments, and; 3) a Type E landscape buffer shall be planted on
the east side of the parking area and a Type D landscape buffer on the west side of the parking
area.

11. Agency Comments. The Amended Plan is intended to comply with agency
comments/ which were incorporated into the Hearing Examiner letter request for more
information.
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12. Mr. Waskey testified that no social or large religious facility events would be held at
the facility. Windsor Mill Gospel Hall has other larger locations where large events are held.
Services on Sunday are held at 6:00am for about one hour. There may be a Sunday afternoon
service and a Monday night meeting.
13. During cross-examination by Thomas Hawkins about sound, Mr. Waskey testified
that there would be no amplified music, only indoor singing. Mr. Waskey and Mr. Hawkins will
work together as neighbors on any issues. Mr. Hawkins testified that several neighbors park
along Reed Lane at the Property, which may become a problem.
14. On cross-examination by Ron Regan about lighting on the facility, which he would
like to be oriented away from area dwellings, Mr. Waskey agreed that the lighting would be
appropriate. The Hearing Examiner determined that as a condition of approval, lighting shall be
residential in character and oriented away from area residences and in compliance with county
lighting regulations.

CONCLUSIONS OF LAW
I. General Criteria for Conditional Uses{§ 131.0.B)

HCZR §§ 131.0.B.1-3 require the Hearing Authority to evaluate a proposed Conditional
Use through the application of three standards, harmony with the General Plan/ overall
intensity and scale of use and adverse impacts.
A. Harmony and Intensity of Use (§§ 131.0.B.1 & .2)
1. The proposed Conditional Use plan will be in harmony with the land uses and policies in the
Howard County General Plan which can be related to the proposed use.
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There are no policies in the General Plan that can be related to the proposed use.
Religious facility land uses are historically located in Established Communities.
2. The nature and intensity of the use, the size of the site in relation to the use, and the location of the
site with respect to streets giving access to the site are such that the overall intensity and scale of the
use(s) are appropriate for the site.

The proposed religious facility, a "house church" is a low intensity/ small-scale use in a
small residential structure located on a 2.15-acre lot/ which easily accommodates the religious
structure and parking. Reed Lane is a non-through local street. The site can easily accommodate
the use.

B. Adverse Impacts (§ 131.0.B.3)
Unlike § 131.0.B.1, which concerns the proposed use's harmony or compatibility with
the General Plan, or § 131.0.B. 1, which concerns the on-site effects of the proposed use,
compatibility of the proposed use with the neighborhood is measured under § 131.0.B.3's six
off-site, "adverse effect" criteria: (a) physical conditions; (b) structures and landscaping; (c)
parking areas and loading; (d) access; (e) environmentally sensitive areas; and (f) historic sites.
Inherent in the assessment of a proposed Conditional Use under these criteria is the
recognition that virtually every human activity has the potential for adverse impact. The
assessment therefore accepts some level of such impact in light of the beneficial purposes the
zoning body has determined to be inherent in the use. Thus, the question in the matter before
the Hearing Examiner is not whether the proposed use would have adverse effects in an R-20
district. The proper question is whether there are facts and circumstances showing the
particular use proposed at the particular location would have any adverse effects above and
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beyond those inherently associated with such a special exception [conditional] use irrespective
of its location within the applicable zones. People's Counsel for Baltimore County v. Loyola
College in Maryland/ 406 Md. 54, 956 A.2d 166 (2008); Schultz v. Pritts/ 291 Md. 1, 432 A.2d
1319 (1981); Mossburg v. Montgomery County, 107 Md. App. 1, 666 A.2d 1253 (1995).
For the reasons stated below/ and as conditioned/ the Petitioner has met its burden of
presenting sufficient evidence under HCZR §131.0.B.3 to establish the proposed use will not
have adverse effects on vicinal properties beyond those ordinarily associated with a religious
facility in the R-20 zoning district.
a. The impact of adverse effects such as, but not limited to, noise, dust, fumes, odors, intensity of

lighting, vibrations, hazards or other physical conditions will be greater at the proposed site than it
would generally be elsewhere in the same zoning district or other similar zoning districts.
As a condition of approval, all exterior lighting shall be residential in character and
oriented away from area residences and in compliance with county lighting regulations (HCZR §
134.0). No amplified music is proposed. There is no evidence of any atypical adverse effects on
vicinal properties from noise, dust, fumes, odors/ intensity of lighting or hazards or other
physical conditions.
b. The location, nature and height of structures, walls or fences, and the nature and extent of the
existing and/or proposed landscaping on the site are such that the use will not hinder or discourage

the development and/or use of adjacent land and structures more at the subject site than it would
generally elsewhere in the same zoning district or other similar zoning districts.

No new structures, walls or fences are proposed. The current landscaping will be
retained. As represented on Exhibits 1,1, and 3, additional landscaping is also proposed to
meet the required parking buffers, including a Type E landscape buffer between the parking
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area and Bethany Lane and a Type D landscape buffer between the parking, area and adjacent
Lot 1. The use will not hinder or discourage the development and/or use of adjacent land and
structures more at the subject site than it would generally elsewhere in the same zoning district
or other similar zoning districts.
c. The number of parking spaces will be appropriate to serve the particular use. Parking areas, loading
areas, driveways and refuse areas will be appropriately located and buffered or screened from public
roads and residential uses to minimize adverse impacts on adjacent properties.

HCZR § 133.0 requires 10 spaces per l,000sf for the 592sf assembly area and 10 parking
spaces/ including on accessible van space, are proposed. The existing driveway is appropriately
located. The parking area will be retained and it appropriately located within the interior of the
Property and to the side of the structure/ as is typical of a residential use in the neighborhood.
Parking will be buffered or screened from public roads and residential uses to minimize adverse
impacts on adjacent properties. No new refuse or loading areas are proposed.
d. The ingress and egress drives will provide safe access with adequate sight distance, based on actual
conditions, and with adequate acceleration and deceleration lanes where appropriate. For proposed

Conditional Use sites which have driveway access that is shared with other residential properties, the
proposed Conditional Use will not adversely impact the convenience or safety of shared use of the
driveway.

There are no sight distance problems; for this reason, no acceleration or deceleration
are necessary. The conditional use site driveway access is not shared with other residential
properties.
e. The proposed use will not have a greater potential for adversely impacting environmentally
sensitive areas in the vicinity than elsewhere.

There are no off-site environmentally sensitive areas in the vicinity.
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f. The proposed use will not have a greater potential for diminishing the character and significance of
historic sites in the vicinity than elsewhere.
There are no off-site historic sites in the vicinity.
II. Specific Criteria for Religious Facilities, Structures and Land JJsed Primanlyfpr Religious
Activities (§ 131.0.N.42)

a. The minimum lot size in the RC and RR Districts is three acres and the minimum lot size in the other
districts is one acre, however, existing religious facilities previously approved as a Special Exception or
a Conditional Use are exempted from this requirement. Lot coverage shall not exceed 25% of the lot
area.

The religious facility Property is 2.15 acres, which exceeds the one-acre minimum lot
size for R-20 zoned properties. The lot coverage would be about 6.7%, in compliance with §
131.0.N.42.a.

b. Structures may be erected to a greater height than permitted in the district in which it is located,

provided that the front, side and rear setbacks shall be increased one foot for each foot by which such
structure exceeds the height limitation.

The religious facility is a residential structure, which does not exceed the 34-foot height
limit. The petition complies with § 131.0.N.42.b.
c. The access to the facility shall not be on a driveway or private road shared with other uses.
No shared access is proposed/ in compliance with § 131.0.N.42.C.
d. The Hearing Authority may approve parking facilities which are accessory to a religious facility, and
are located on a separate lot, but do not meet the location requirements of Section l33.0.B.4.d of the

parking regulations by being separated from the religious facility by a public street, if the Hearing
Authority finds that the accessory parking facility complies with the following criteria:
(1) The accessory parking facility is not separated from the lot containing the principal use by an
arterial highway of any category.

(2) A pedestrian street crossing connecting the accessory parking facility lot to the principal use lot is
provided and is made clearly noticeable to drivers by means of both pavement marking and signs.
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(3) The pedestrian street crossing is safe, based upon such factors as, but not limited to: traffic

volume at the times(s) of the use of the accessory parking facility; practical traffic speeds; sight
distance; length of the crossing; and adequate markings and signage.

(4) The entire pedestrian pathway from the accessory parking facility to the principal religious
facility is a durable, paved, no-step path.

This standard does not apply/ as no parking facilities on a separate lot are proposed.
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ORDER
Based upon the foregoing, it is this 19rd day of March 2017, by the Howard County
Board of Appeals Hearing Examiner, ORDERED:
That the Petition of Richard Waskey, Trustee for Windsor Mill Gospel Hall, Inc., Bethany
Lane for a religious facility conditional use in an R-20 (Residential: Single) Zoning District, is

hereby GRANTED;
Provided, however, that:
1. The Conditional Use shall be conducted in conformance with and shall apply only to the uses
and structures as described in the petition and as depicted on the Amended Conditional Use
Plan and not to any other activities/ uses, structures, or additions on the Property.
2. Petitioner shall comply with all agency comments.
3. Lighting shall be residential in character and oriented away from area residences and in
compliance with county lighting regulations.
4. Petitioner shall obtain all required permits.
3. Petitioner shall comply with all federal, state and county laws and regulations.

HQWARD COUNTY BOARD OF APPEALS
H^BING EXAMINER

Michele L. LeFaivre

Date Mailed:
Notice: A person aggrieved by this decision may appeal it to the Howard County Board of Appeals
within 30 days of the issuance of the decision. An appeal must be submitted to the Department of
Planning and Zoning on a form provided by the Department. At the time the appeal petition is filed, the
person filing the appeal must pay the appeal fees in accordance with the current schedule of fees. The

appeal will be heard de novo by the Board. The person filing the appeal will bear the expense of
providing notice and advertising the hearing.

