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The Howard County Board of Appeals (the "Board") convened on February 8,
2018 to hear and deliberate the administrative appeal of Fuel Management, LLC t/a
Elkridge Exxon ("FM LLC"); Shahid Mahmood t/a Elkridge Exxon ("Mahmood"); Art
Hoppa t/a Elkridge Exxon ("Hoppa" and collectively with FM LLC and Mahmood, the
"Mahmood Parties"); Durge, LLC t/a Waterloo Shell ("Durge"); and Naresh Kumar t/a
Waterloo Shell ("Kumar" and collectively with Durge, the "Kumar Parties", and
collectively with the Mahmood Parties, the "Appellants"). The Appellants are appealing
the decision of the Howard County Planning Board (the "Planning Board") dated
September 7, 2017 to grant interested party MIT-Montevideo, LLC's ("MIT") Optional
Design Project for a gasoline service station and convenience store (the "ODP") in a
Commercial Redevelopment (CR) overlay zoning district.
Board members James Howard, Neveen H. Kurtom, Steven Hunt, and John
Lederer were present at the hearing. Chairman James Howard presided over the hearing.
Barry Sanders, Assistant County Solicitor, served as legal advisor to the Board.
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This case is an on the record appeal and is being conducted in accordance with
Section 2.21 O(b) of the Board's Rules of Procedure, which places the burden of proof
upon the Appellants to show that the action taken by the Planning Board was clearly
erroneous, and/or arbitrary and capricious, and/or contrary to law.
The Appellants were represented by counsel, James L. Parsons, Esquire. MIT, an
interested party, also appeared at the hearing in opposition to the appeal and was
represented by counsel, Sang Oh, Esquire. The Planning Board was represented at the
hearing by its counsel, Deputy County Solicitor Paul Johnson.
As a preliminary matter, the parties filed various motions with the Board.
Interested party MIT filed a Preliminary Motion to Dismiss for Lack of Standing (the
"Motion to Dismiss"). The Appellants filed a Request to Place Appeal on Unscheduled
Docket. At the hearing, the Board decided to hear evidence regarding the Appellants'
standing to maintain their appeal prior to deciding the Appellants' Request to Place
Appeal on Unscheduled Docket.
The Board held an evidentiary hearing and oral arguments on MIT's Motion to
Dismiss. Because the Board determined that no Appellant was prima facie aggrieved, the
Appellants had the burden to prove that they had standing to maintain their appeal.
The following persons testified on behalf of the Appellants: Shahid Mahmood,
Arthur Hoppa, Naresh Kumar, and Christopher Alleva.
Neither MIT nor the Planning Board called witnesses.
The Appellants offered, and the Board accepted, the following documents into
evidence:
1.

Aerial photograph showing the distance between the Mahmood Property ( as
hereinafter defined) and the MIT Property ( as hereinafter defined)
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2.
3.
4.
5.

Aerial photograph of the 7000 block of Washington Boulevard
Sales record for 7253 Washington Boulevard
Aerial photograph of the Kumar Property (as hereinafter defined)
Aerial photograph for 7253 Washington Boulevard
Interested party MIT offered, and the Board accepted, the following documents

into evidence:
1.
2.
3.

Aerial photograph showing the distance between the Kumar Property and the MIT
Property
Aerial photograph of vicinity with apartment building on left side of photograph
Aerial photograph of vicinity of Port Capital Drive and the MIT Property
Upon consideration of MIT's Motion to Dismiss and for the reasons stated below,

the Board determined to grant the motion and dismiss the appeal.
Background
MIT is the owner of 7105 New Montevideo Road, Jessup, Maryland (the "MIT
Property") located in the southwest quadrant of the intersection of Washington Boulevard
and Montevideo Road. The MIT Property is referenced on Tax Map 43, Grid 10, as
Parcel 16, Parcel A.
MIT petitioned the Planning Board to approve MIT's ODP in a Commercial
Redevelopment (CR) overlay zoning district. The Planning Board approved the ODP on
September 7, 2017.
The Appellants, as described in their Administrative Appeal Petition to the
Howard County Hearing Authority (the "Petition"), are Howard County property owners,
taxpayers, and/or business owners that are challenging the Planning Board's approval of
the ODP. In their Petition, the Appellants allege that they are aggrieved parties "in that
the proposed use will adversely affect their health, safety, or welfare, and the [ODP]
Application fails to comply in other ways with the requirements of the Howard County
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Zoning Regulations."

Appellants further allege that they "have a vested interest in

ensuring that the zoning laws and ordinances are properly enforced within Howard
County, Maryland .... "
Discussion
The right to appeal is wholly statutory in nature. Howard County v. JJM, Inc.,
301 Md. 256,261,482 A.2d 908, 910 (1984) (citing Maryland Bd. v. Armacost, 286 Md.
353, 354-55, 407 A.2d 1148, 1150 (1979); Criminal Injuries Comp. Bd. v. Gould, 273
Md. 486, 500, 331 A.2d 55, 64 (1975); Urbana Civic Ass 'n v. Urbana Mobile Vil!., Inc.,
260 Md. 458,461, 272 A.2d 628, 630 (1971)). Howard County Code§ 16.900G)(2)(iii)
provides that a decision of the Planning Board may be appealed as follows: "Any person
specially aggrieved by any decision of the Planning Board and a party to the proceedings

before it may, within 30 days thereof, appeal said decision to the Board of Appeals in
accordance with section 501 of the Howard County Charter" (emphasis added).
An aggrieved person is "one whose personal or property rights are adversely
affected by the decision of the Board" and one who "is personally and specially affected
in a way different from that suffered by the public generally." Bryniarski v. Montgomery
County Bd. of Appeals, 247 Md. 137, 144, 230 A.2d 289, 294 (1967). "An adjoining,

confronting or nearby property owner is deemed, prima facie, to be specially damaged
and, therefore, a person aggrieved." Id. at 145, 230 A.2d at 294. If an appellant is found
to be prima facie aggrieved, the presumption of aggrievement is rebuttable, and the
burden is on one challenging aggrievement to show that the appellant is no more
aggrieved than any other member of the public. See id.
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"When deciding whether a protestant is prima facie aggrieved . . . proximity is
the only relevant factor. The inquiry is focused solely on whether the protestant is [a]n
adjoining, confronting or nearby property owner." Ray v. Mayor & City Council of
Baltimore, 430 Md. 74, 83 n.6, 59 A.3d 545, 550 n.6 (2013) (emphasis added) (internal
quotation omitted). When the properties in question are not adjoining or confronting,
Maryland courts have generally required that an appellant's property be within sight or
sound of a proposed development to be considered "nearby." See Sugarloaf Citizens'
Ass'n v. Dep't of Env't, 344 Md. 271, 297-98, 686 A.2d 605, 619 (1996). When an
appellant's property is greater than 200 feet from the subject property, however, courts
have generally found such distances to be too great to support prima facie aggrievement.
See Ray at 83-84, 59 A.3d at 550-51.
If an appellant is not prima facie aggrieved, the appellant has the burden to prove
special aggrievement by presenting sufficient evidence of a special and adverse effect
different from that of the general public. See Bryniarski, 247 Md. at 145, 230 A.2d at
295. The appellant must be "close enough to the [subject property] to be considered
almost prima facie aggrieved, and offer[] "plus factors" supporting injury." Ray, 430
Md. at 85, 59 A.3d at 551-52 (emphasis in original). Distances between 200 feet and
1,000 feet have been found close enough to be "almost prima facie aggrieved." Id. at 8384, 91, 59 A.3d at 550-51, 555. The "plus factors" required are specific facts of injury to
the appellant's particular property. See id. at 83, 59 A.3d at 550.
If an appellant is not prima facie or almost prima facie aggrieved, Maryland
courts have referred to a third category of appellants who are "far removed from the
subject property" but could still potentially establish standing. Id. at 85-86, 59 A.3d at
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552. The Court of Appeals in Ray "found no instance in which the Court held that a
person who was far removed" qualified as specially aggrieved. Id. at 86, 59 A.3d at 552.
Generally, distances greater than 1,000 feet have been found to be too far to support a
claim of special aggrievement. See id. at 84-85, 59 A.3d at 551. "[P]rotestants who lived
more than 1000 feet from the [subject property] have repeatedly been denied standing,"
even when offering evidence of aggrievement. See id. at 92, 59 A.3d at 555.
In addition to standing requirements that are based on an appellant's proximity to
the subject property, certain factors are impermissible considerations in the standing
analysis. "[M]ere competition is not an evil which business men may enjoin as a wrong
to them." Long Green Valley Ass'n v. Bellevale Farms, Inc., 205 Md. App. 636, 688
n.29, 46 A.3d 473, 504 n.29 (2012) (citing Cook v. Normac Corp., 176 Md. 394, 397, 4
A.2d 747, 749 (1939)); see also Kreatchman v. Ramsburg, 224 Md. 209, 222, 167 A.2d
345, 352 (1961) (noting that zoning laws give a party no standing to enjoin another's use
of land where the sole basis for invoking them is the prevention of competition). The
Court of Special Appeals has also written that:
It is not the function of county zoning ordinances to provide economic
protection for existing businesses. Neither the fact that the parties may
suffer reduced incomes or be put out of business by more vigorous or
appealing competition, nor the fact that properties on which such
businesses are operated would thus depreciate in value, give rise to a
standing to sue.

Superior Outdoor Signs, Inc., v. Eller Media Co., 150 Md. App. 479, 501, 822 A.2d 478,
491 (2003) (citing Swain v. County of Winnebago, 111 Ill. App.2d 458, 467, 250 N.E.2d
439 (1969)).
In Chesapeake Bay Foundation, Inc. v. DCW Dutchship Island, LLC, 439 Md.
588, 97 A.3d 135 (2014), the Court of Appeals confirmed that counties that have adopted
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the Home Rule system, such as Howard County, have the power to legislatively set
criteria for administrative standing.

A county's "ability to set reasonable conditions

precedent to access to its Board of Appeals is an exercise of its Home Rule." Chesapeake

Bay Foundation, Inc., 439 Md. at 604, 97 A.3d at 144.

This Board has regularly

interpreted provisions of the Howard County Code requiring "aggrievement" or "special
aggrievement" as prerequisites to standing before the Board as being subject to the same
Bryniarski and Ray aggrievement standard imposed by Maryland courts on review of
administrative agency decisions. See, e.g., AMHA, LLC v. Howard County Dep 't of
Planning and Zoning, Board of Appeals Case Number BA 702-D (May 11, 2017);
AMHA LLC v. Howard County Planning Bd., Board of Appeals Case Number BA 692-D
(Oct. 29, 2013); Mays v. Howard County Planning Bd., Board of Appeals Case Number
BA 620-D (Aug. 28, 2008).

Findings of Fact
Based upon the evidence presented at the hearing, the Board makes the following
Findings of Fact:
1.

Shahid Mahmood testified that he is an owner of Fuel Management, Inc.

and of Fuel Management, LLC. Mr. Mahmood testified that Fuel Management, LLC
owns certain real property located at 7311 Washington Boulevard, Elkridge, Maryland
21075 (the "Mahmood Property") that has been operating as an Exxon gasoline service
station (the "Mahmood Exxon") since June, 2008.
Mr. Mahmood noted that he is familiar with the MIT Property, which he testified
is approximately 0.8 miles from the Mahmood Property. Appellant's Exhibit 1 shows
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that distance to be approximately 0.88 miles. Mr. Mahmood testified that six gasoline
stations (five of which front on Washington Boulevard) currently exist within the 7000
block of Washington Boulevard, which Mr. Mahmood noted was an area of
approximately 1.8 miles.

Mr. Mahmood further testified that the Mahmood Exxon is

currently operating at 60-65% capacity. Mr. Mahmood stated that since 2010, fuel sales
and the overall market for fuel consumption have been in decline.
Mr. Mahmood testified that he considers himself to be an interested person in this
proceeding and that he testified in the case before the Planning Board because a decline
in gasoline volume would jeopardize the existence of his business. Mr. Mahmood stated
that he had hired a consultant when his company purchased the Mahmood Property and
that the consultant had advised that no gasoline retail operations would be permitted on
Washington Boulevard in the vicinity of the Mahmood Property. Mr. Mahmood testified
that his company paid a prime value because it was his understanding that there would be
no competition.
Mr. Mahmood further testified that he is familiar with Royal Farms gasoline
service stations such as the one proposed in the ODP. Mr. Mahmood stated that if the
ODP is approved, he would expect to lose a certain volume in gasoline sales.

Mr.

Mahmood testified that when the Mahmood Property was purchased, he had to commit to
the seller of the Mahmood Property to sell a certain monthly volume of gasoline or pay a
fine. Mr. Mahmood further testified that having to pay a fine may cause him to shut
down his business. Mr. Mahmood noted that an Exxon gasoline service station had been
shut down on certain property (the "Closed Exxon Property") one block away from the
Mahmood Property and that the Closed Exxon Property sold for $475,000.
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Mr.

Mahmood testified that the Mahmood Property was purchased for $4,000,000 and that he
estimates he will not be able to sell the Mahmood Property for that price. Mr. Mahmood,
however, admitted that the Exxon service station on the Closed Exxon Property had been
closed for many years at the time the Closed Exxon Property sold; that the Mahmood
Property was approximately double the size of the Closed Exxon Property; and that Mr.
Mahmood was unaware of whether any environmental remediation had been performed
or was necessary on the Closed Exxon Property.
Mr. Mahmood testified that he was familiar with traffic in the vicinity of the MIT
Property and that the posted speed limit is 50 miles per hour. Mr. Mahmood stated that
Washington Boulevard does not have sidewalks, that at the majority of signalized
intersections there are no crosswalks, that there is no divider in the road, and that traffic
goes faster than the posted speed limit. Mr. Mahmood testified that there have been two
pedestrian fatalities in the 7000 block of Washington Boulevard. Mr. Mahmood opined
that the gasoline service station on the MIT Property will increase traffic in the area,
which will cause drivers to remain in the flow of traffic rather than to leave the flow of
traffic to access the Mahmood Property.
On cross examination, Mr. Mahmood noted that the Mahmood Exxon has been
operating since June, 2008 and that Fuel Management, LLC purchased the Mahmood
Property in September, 2011. Mr. Mahmood admitted that he was not a certified real
estate appraiser.

Mr. Mahmood did not know what the highest and best use of the

Mahmood Property might be if it were not currently operating as a gasoline service
station. Mr. Mahmood did not know what the Mahmood Exxon was paying to Fuel
Management, LLC per square foot as rent. Mr. Mahmood further admitted that he is not
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a traffic engineer and did not know how many vehicle trips would need to be caused by
the gasoline service station on the MIT Property to affect the inherent property value of
the Mahmood Property.
Upon questioning from the Board, Mr. Mahmood testified that Royal Farms has
an advantage on the buying price of gasoline and that the Mahmood Exxon has to sell
gasoline to consumers at a higher price. Mr. Mahmood further testified that he has no
expertise in real property valuation.
2.

Arthur Hoppa testified that he is a co-owner of Fuel Management, LLC

and that it was his understanding that there would be no new gasoline service stations
along Washington Boulevard. On cross examination, Mr. Hoppa admitted that he was
not a certified appraiser, that he had no experience in valuing commercial properties, and
that he is not a traffic engineer. Mr. Hoppa further admitted that he has no opinion on
what the highest and best use of the Mahmood Property might be and that he does not
know by how much the approval of the ODP would diminish the value of the Mahmood
Property.
3.

Naresh Kumar testified that he is an owner of Durge, LLC. Mr. Kumar

further testified that Durge, LLC owns certain real property located at 7894 Washington
Boulevard, Elkridge, Maryland 21075 (the "Kumar Property") that is operating as a Shell
gasoline service station (the "Kumar Shell"). Mr. Kumar testified that he is familiar with
the MIT Property and that the distance between the MIT Property and the Kumar
Property is approximately 1,700 feet. Mr. Kumar testified that from the Kumar Property,
he can see the MIT Property and hear noises emanating from the MIT Property.
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Mr. Kumar stated that the Kumar Shell was not operating at capacity and could do
approximately 40 percent more in fuel sales. Mr. Kumar testified that he testified before
the Planning Board in this matter and considers himself and Durge to be interested
persons. Mr. Kumar opined that if the ODP is approved, it will affect his sales volume.
If so, Mr. Kumar noted that he might not achieve his target fuel sales, that he might have
to pay a penalty, and that the Kumar Shell might have to close. If the Kumar Shell were
to close, Mr. Kumar noted that he did not know how much he could receive on the sale of
the Kumar Property. Mr. Kumar testified that Durge paid $1,500,000 for the Kumar
Property.

Mr. Kumar further testified that he was familiar with the Closed Exxon

Property.
Mr. Kumar testified that the posted speed limit is 50 miles per hour.

In Mr.

Kumar's opinion, the approval of the ODP and the operation of a Royal Farms gasoline
service station on the MIT Property will increase traffic in the area.
Mr. Kumar testified that he purchased the Kumar Shell in 2000.

Mr. Kumar

further testified that in 2001, he heard from either the Planning Board or the Howard
County Zoning Board that no further gasoline service stations would be permitted on
Washington Boulevard. Mr. Kumar noted that he was unable to produce any decision or
report to that effect but that he relied upon that belief when deciding to purchase the
Kumar Property.

Mr. Kumar testified that in 2007 or 2008, he paid approximately

$4,500,000 for renovations to the Kumar Shell and that if he had known that more
gasoline service stations could come to the area, he might not have spent so much money
investing in the Kumar Shell and Kumar Property.
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On cross examination, Mr. Kumar testified that he could see the Kumar Property
from the existing CVS structure on the MIT Property. Upon questioning from the Board,
Mr. Kumar noted that there are two other gasoline service stations that are approximately
as close to the Kumar Property as is the MIT Property.
4.

Christopher Alleva testified that he has been working on planning and

zoning issues related to the petroleum industry as well as on fuel supply contracts and
doing investigative work for various participants in the energy market.

Mr. Alleva

testified that he became involved in the retail gasoline business in 2009 when Exxon sold
all of its properties in Maryland and Delaware.

Mr. Alleva further testified that the

Closed Exxon Property was abandoned in the late 1990s and is still vacant. In Mr.
Alleva' s opinion, it is difficult to repurpose a gasoline service station. Mr. Alleva noted
that while the Closed Exxon Property may have increased in value since the time of
abandonment, its current value was less than what it could be.
On cross examination, Mr. Alleva testified that the Closed Exxon Property was
now burdened by a deed restriction that prohibited the use of the Closed Exxon Property
as a gasoline service station. Mr. Alleva noted that the Exxon station formerly operating
on the Closed Exxon Property moved to the Mahmood Property, and that the Mahmood
Property is now also encumbered with certain restrictions. Mr. Alleva admitted that
property values are impacted by the deed restrictions. Mr. Alleva further admitted that
gasoline station owners come to him to fight new gasoline station developments.
Upon questioning from the Board, Mr. Alleva noted that property values would
likely be greater without the deed restrictions but that repurposing gasoline service
stations is difficult.

In Mr. Alleva's opinion, property values are not affected
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dramatically by the deed restrictions and that other factors have more of an impact on
valuation.

Conclusions of Law
Based upon the foregoing Findings of Fact, the Board concludes as follows:
1.

During his testimony, Mr. Mahmood admitted that the Mahmood Property

was located at least 0.8 miles from the MIT Property. The Mahmood Parties are not
adjoining, confronting, or nearby property owners and are not prima facie aggrieved.
Because the Mahmood Property is over 1,000 feet from the MIT Property, the Mahmood
Parties are also not almost prima facie aggrieved.
2.

During his testimony, Mr. Kumar admitted that the Kumar Property was

located approximately 1,700 feet from the MIT Property. Although Mr. Kumar testified
that while standing on the Kumar Property he can see a portion of the MIT Property, the
Board is persuaded by the photographs admitted as interested party MIT's Exhibits 1, 2,
and 3 that any such view is de minimis and is not sufficient to confer a presumption of
prima facie aggrievement. Because the Kumar Property is over 1,000 feet from the MIT
Property, the Kumar Parties are also not almostprimafacie aggrieved.
3.

Instead, like the appellants in Ray, the Appellants must "look to the

theoretically recognized, but never before found in fact, third category of standing that
requires a showing that the [development] produces a harm directly and specifically
impacting their property." Ray, 430 Md. at 92, 59 A.3d at 556.
4.

Mr. Mahmood and Mr. Kumar both offered lay opinions that approval of

the ODP would negatively impact the value of the Mahmood Property and the Kumar
Property, respectively. Neither, however, offered any evidence on the extent of this
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claimed diminution in value that would allegedly be caused by the approval of the ODP.
Because the Mahmood Property and the Kumar Property are far removed from the MIT
Property, "testimony about whether the value of a property will increase or decrease
because of a future development ... requires expert testimony." Id. at 98, 59 A.3d at

559.

Future speculation about a potential adverse effect is within the specialized

knowledge of an expert.

The testimony of Mr. Mahmood and Mr. Kumar is mere

speculation without a "reasonably good idea of what [these properties] will be worth."
See id. at 99, 59 A.3d at 559. The Board is not persuaded that the approval of the ODP
will result in a diminution in value of either the Mahmood Property or the Kumar
Property.
5.

Mr. Mahmood and Mr. Kumar both also testified regarding general

concerns about increased traffic resulting from the approval of the ODP, but this evidence
was likewise too speculative to form the basis of special aggrievement as required by
Bryniarski and Ray. The Board is not persuaded that the approval of the ODP will result

in any adverse traffic impacts. Furthermore, the Board is not persuaded that the approval
of the ODP will result in adverse traffic impacts that would personally and specially
affect the Appellants in a way different than that suffered by the public generally.
6.

In their written opposition to the Motion to Dismiss (the "Written

Opposition"), the Appellants assert two additional potential bases for being specially
aggrieved. First, the Appellants allege that Section 121.1.H.8 of the Howard County
Zoning Regulations required the Planning Board to find that the ODP would "accomplish
the purposes of the CR Overlay District."

Pursuant to Howard County Zoning

Regulations Section 121.1.A. l, the Appellants allege that one such purpose is to
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aggrievement requirement to maintain an appeal. For example, Section 121.1.H.3.b.(3)
of the Zoning Regulations requires an ODP petitioner to show that the proposed
development will provide "a benefit to Howard County that is greater than a conventional
development on the property using the underlying zoning district regulations," potentially
conferring standing upon any Howard County resident. In many other cases that reach
the Board, one relevant on-the-merits standard of approval is that a proposed
development must be consistent with Howard County's general plan, which again could
greatly expand the scope of appellate standing.

Similarly, in appeals of approvals of

conditional use petitions, standing would have to be conferred upon all owners of "vicinal
properties." The Board is not willing to contravene numerous of its prior cases to expand
standing to such a degree.
The third problem that the Board finds with the Appellants' argum ent is that the
Appellants make no attempt to identify the limits of the "surrounding residential and
business areas." Even if the Board were to accept the Appellants' basic premise that
Howard County Zoning Regulations Section 121.1.A. l could provide a basis for standing
(which premise the Board unequivocally does not accept), the Appellants have not shown
that they are "surrounding" business owners as contemplated by the Zoning Regulations.
No evidence was presented on what would constitute a surrounding business under this
regulation. Even were this an appropriate consideration in the standing analysis, the
Board is unwilling to assume that the Appellants would satisfy this criterion.
7.

The second additional potential basis for standing alleged by the

Appellants is taxpayer standing. "The comm on law taxpayer standing doctrine permits
taxpayers to seek the aid of courts, exercising equity powers, to enjoin illegal and ultra
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"benefit[] the surrounding residential and business areas by creating and enhancing well
designed centers that help create a vibrant marketplace." The Appellants claim that as
owners of surrounding businesses, they have standing based upon the language of this
subsection, which they allege creates a new "standard" placing them in a status that is
different than the general public.
The Board disagrees. The Appellants write on Page 8 of their Written Opposition
that the applicable Howard County Zoning Regulations standard "necessitates that
surrounding businesses be provided with an opportunity to be heard as to how the
proposed use may affect their businesses."

The Appellants, however, had such an

opportunity, on the merits before the Planning Board. Testimony was presented to this
Board that the Appellants were parties to the proceedings before the Planning Board.
During those proceedings, the Appellants were able to testify and present evidence to the
Planning Board on the applicable criteria but were, evidently, unable to persuade the
Planning Board that the ODP failed to meet the relevant standards for approval.
Accepting the Appellants' argument that this standard should be used to confer
appellate standing presents at least three problems that the Board can identify. First,
allowing business owners standing merely because they disagree that a proposed
development would benefit them would run contrary to well-established case law, cited
above, that competition cannot form a basis for standing.
The second problem with utilizing an on-the-merits criterion as a basis to confer
standing is that doing so would, in many cases, confer standing on such a large class of
persons as to render superfluous the well-established special aggrievement standard, in
contravention of the Howard County Code provisions that expressly impose a special
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vires acts of public officials where those acts are reasonably likely to result in pecuniary
loss to the taxpayer" (emphasis added). State Ctr., LLC v. Lexington Charles Ltd. P'ship,

438 Md. 451, 538, 92 A.3d 400, 451 (2014). The Board, however, is not a court of
equity, and the Appellants have cited no authority that would extend the doctrine of
taxpayer standing to the appellate review of decisions of administrative bodies. The
Appellants, therefore, do not have taxpayer standing to maintain their instant appeal.
8.

For these reasons, the Board determines that the Appellants are not

specially aggrieved and do not have standing to maintain this appeal.
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ORDER

Based upon the foregoing, it is this ~ray of

Oc.tobe.c

, 2018, by

the Howard County Board of Appeals, ORDERED:
That the Petition of Appeal of Fuel Management, LLC t/a Elkridge Exxon; Shahid
Mahmood t/a Elkridge Exxon; Art Hoppa t/a Elkridge Exxon; Durge, LLC t/a Waterloo
Shell; and Naresh Kumar t/a Waterloo Shell in BA Case No. 746-D is hereby
DISMISSED.
ATTEST:

HOWARD COUNTY BOARD OF
APPEALS

/1;v_r
James Howard, Chairperson

f)bsenT

A:T71M£

of-

S16N(IJ(,-.

Neveen H. Kurtom, Vice-Chairpeesen-e->

PREPARED BY:
HOWARD COUNTY OFFICE OF LAW
Gary W. Kuc
County Solicitor

Barry M. Sanders
Assistant County Solicitor

___Did Not Participate
*William Santos

_

*William Santos was appointed to the Board
of Appeals on April 2, 2018. William
Santos did not participate in the hearing and
deliberation of this motion.
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