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DECISION AND ORDER

On July 23 and 24, September 10, 11 and 24, October 15 and 20, and November 3

and 4, 2003, the Zoning Board of Howard County considered the petition of the Howard

Research and Development Corporation to amend the Preliminary Development Plan for

the New Town District of Columbia to increase the overall maximum density from 2.35 to

2.5 dwellmg units per gross acre. As part of the proposed amendment to the Preliminary

Development Plan ("PDP"), HRD agreed to accept a number of conditions to be attached

to any approval of the petition, the details of which are inapplicable in this decision as will

be explained further below. This decision will be a partial decision of the entire petition,

addressing only the proposed increase in density that is necessary to support the proposed

development of a 96 unit moderate income, age-restricted residential project in the Village

of Oakland Mills. The decision on the remainder of the petition has not been made yet and

will be decided in a forthcoming decision and order of the Zoning Board.

The notice of the hearing was advertised as required by law as evidenced by the

certificate of advertising, which was made part of the record. Pursuant to the Zoning

Board's Rules of Procedure, all of the reports and official documents pertaining to the

petition, including the petition, the Technical Staff Report of the Department of Planning

and Zoning and the Planning Board's Recommendation, were made part of the record of

the case. Both the Department of Planning and Zoning and the Planning Board



recommended approval of the entire petition, which would include the portion of the

petition decided in this case.

The Petitioner was represented by James Lano, Esquire. Several protestants

appeared and testified in opposition to the entire petition, although no one spoke in

opposition to the portion of the petition decided in this case. Several supporters also

appeared and testified in support of the entire petition.

After careful evaluation of all the information presented, the Zoning Board makes

the following findings of fact and conclusions of law:

FINDINGS OF FACT

1. As indicated in the introduction to this case, the entire petition in this case

involves the Petitioner's proposed amendment to the PDP for the New Town District of

Columbia to increase the overall maximum residential density from 2.35 to 2.5 dwelling

units per gross acre. The entire petition was presented as being based on several Petitioner-

imposed conditions including the requirement that 10 % of the units made available by any

granted density increase would be developed as moderate-income housing units and that

10% of the units made available by any granted density increase would be developed as

age-restricted units. The entire petition indicated that 2141 residential units would be

generated by a residential density increase from the existing 2.35 to the proposed 2.50

dwelling units per gross acre, 1600 units of which were to be slated for use in Town Center

and the remaining 541 units to be reserved for the various Columbia Villages, including

150 units allocated for Oakland Mills and 100 units allocated for King's Contrivance.

There were several other Board- proposed conditions or "proffers" which were the

subject of the entire petition, the only one of which relevant to this decision bemg the



issuance of a separate decision and order for the increased density needed for a proposed

96 unit age-restricted, moderate-income housing development proposed for the old Exxon

gas station property in the Village of Oakland Mills. This decision will concern itself only

with the proffer calling for a decision on the proposed density increase related to this

Oakland Mills project on an expedited basis and will not deal with any of the other proffers

that are related to the remainder of the original petition. There was unchallenged testimony

in the record, which the Board accepts, that the density increase necessary to support the

proposed Oakland Mills development would be an increase from 2.35 to 2.3571 dwelling

units per acre. That is the proposed density increase that the Board will address in this

decision. Any additional proposed density increases over and above the maximum density

of 2.3571 dwelling units per gross acre will be addressed in a subsequent decision by the

Board.

As stated above, the decision on the remainder of the petition, mcludmg the afore-

mentioned proffers, has not been made yet and will be reflected in a forthcoming decision

and order of the Board.

2. The overwhelming bulk of the testimony and evidence presented by all parties in

this case concerns the Petitioner's proposal to increase the overall density in the New

Town District, through a PDP Amendment, from 2.35 to 2.5 dwellings per gross acre.

Petitioner presented evidence to show that this proposed density increase was

consistent with the 2000 Howard County General Plan and was justified based on the

criteria for amendments ofPDPs as provided in Section 125B.3. of the Howard County

Zoning Regulations ("HCZR").



A protestant, Mr. E. Alexander Adams, Esqmre, representmg himself, contended

that the Zoning Board was not authorized to grant a PDP amendment under the HCZR, and

several protestants contended and presented testimony and evidence that if it was so

authorized, the amendment was not justified based on the criteria for amendments ofPDPs

as provided m Section 125B.3. of the HCZR.

The Board received the parties' legal arguments on the issue of whether the Board

had the legal authority to amend PDPs in the course of the case. The Board verbally ruled

that it did have legal authority to amend PDPs in the course of the hearing, twice denying

Mr. Adams' motion to dismiss on the legal authority issue and proceeding with the case.

The Board will address this issue in writing in its conclusions of law in this case, since the

Board would have to have the authority to grant a PDP amendment in order to effectuate

even the de minimus density increase necessary to support the proposed Oakland Mills

development. '

The Board will, in this decision, make findmgs of fact and conclusions of law only

on the evidence presented related to Section 125B.3.'s criteria for PDP amendments as it

pertams to the de minimus proposed density increase necessary to support the proposed

Oakland Mills development. It will not in this decision address findings of fact and

conclusions of law on the evidence presented related to Section 125B.3.'s criteria for the

Petitioner's entire petition.

3. There was no testimony presented in opposition to an increase in density

necessary to support the proposed Oakland Mills development, even by those who opposed

the general density increase from 2.35 to 2.5 dwelling units per gross acre proposed in the

entire petition. There was also no testimony that the density increase considered in this



case would not comply with the provisions of the New Town Regulations other that Mr.

Adams authority-to-amend contentions, which will be addressed in the conclusions of

law.

The Board finds that an amendment to the PDP to mcrease the density from 2.35 to

2.3571 dwelling units per acre for the Columbia New Town District, sufficient to support

the proposed development of the Oakland Mills site, would render the PDP as a general

land use plan for the New Town District designed to meet the objectives contained in the

New Town Regulations, in particular those enumerated in Section 125B.3. of the HCZR.

4. In particular, the Board finds that the de minimus density increase granted in this

case will have no effect on the adequacy of public schools since the Oakland Mills project

is a proposed age-restricted development that will produce no school age children as

residents. The Board also finds that any effects of the proposed Oakland Mills

development on the adequacy of public facilities will be assessed by the Planning Board

when it reviews and makes a decision on the Comprehensive Sketch Plan that must be filed

by the developers of the Oakland Mills site. This decision addresses only the density

mcrease necessary to support that development, but does not approve the development

itself. Therefore, the Board finds that the PDP amendment considered in this case will not

adversely affect the orderly growth of the County or otherwise have any effect on the

availability of essential services or the provision of adequate public facilities.

5. The Board also finds that the density increase necessary for the Oakland Mills

site will be consistent with the 2000 Howard County General Plan in several ways,

including:



a. It will help to encourage the provision of affordable housing for seniors

in accordance with the General Plan's objectives of providing more age-restricted housing

and more moderate-income housing;

b. It will help to encourage the redevelopment of an abandoned gas station

site and thus encourage the revitalization of the surrounding Oakland Mills neighborhood,

consistent with several overlapping objectives contained in the General Plan.

6. The Board finds that, in this regard, the conversion of the Oakland Mills site

from a commercial to a residential site is appropriate, although any actual implementation

of this change will be the responsibility of the Planning Board m the Comprehensive

Sketch Plan process. The Board's role in this case is only to approve the increase in density

necessary to support the proposed conversion of the Oakland Mills site to a residential use.

7. The Board finds that, based on the above findings of fact, the grant of the de

minimus density increase considered in this case will promote the public health, safety and

general welfare of Howard County.

CONCLUSIONS OF LAW

1. The Board concludes that it does have the implied legal authority to consider

amendments to the PDP under Section 125B.3. of the HCZR. Any other conclusion would

leave the Zoning Board without the authority to make any changes to the PDP as originally

approved by the County Commissioners in 1965 in ZB Case 412 other than annexation

amendments under Section 125B.6. of the HCZR. The Board concludes that this would be

an inflexible and unreasonable interpretation of the New Town Regulations, and one which

contradicts the past interpretation of this Board. In 1992, the Zoning Board granted an

amendment to the PDP, increasing the maximum density in Columbia from 2.2 to 2.35



dwelling units per gross acre. This interpretation by the Zoning Board, the agency

responsible for the administration of the New Town Regulations, that it did have the

authority to increase density through a PDP amendment, should be accorded considerable

weight.

In addition, the Board concludes that it would be illogical for the New Town

Regulations to permit a ceiling for the maximum residential density in New Town to be 2.5

dwelling units per acre, pursuant to Section 125A.4. of the HCZR, but to not allow a

mechanism within those Regulations to effectuate that density if deemed desirable. The

Board concludes that it has the implied authority to increase the overall residential density

up to the ceiling of 2.5 dwelling units per gross acre in the New Town District through a

PDP amendment.

2. The Board concludes that the proposed amendment to the PDP to increase the

residential density considered in this case, from the existing 2.35 to the requested 2.3571

dwelling units per gross acre, for the sole purpose of supporting the above-described

proposed 96 residential unit Oakland Mills development, satisfies the criteria for approval

ofPDP amendments as contained in Section 125B.3. of the HCZR.

After considering the guides and standards of Section 125B.3. of the HCZR

applicable to a PDP amendment, as opposed to the approval of the original PDP, and based

on the findings of fact made above, the Board concludes that the PDP, as amended by this

case as to density:

a. Complies with the provisions of the New Town Regulations; and

b. Constitutes a general land use plan for the Columbia New Town District

designed to meet the objectives of the New Town Regulations; and



c. Is in harmony with the General Plan; and

d. Provides sufficient density to allow residential development of the

Oakland Mills site, which will be an appropriate use of land; and

e. Promotes the health, safety and general welfare of Howard County.

For the foregoing reasons, the Zoning Board of Howard County, Maryland on this

-4^
day of V~<?jQT^jQLr^, 2004, hereby GRANTS the proposed amendment to the

Preliminary Development Plan of the Columbia New Town District so as to increase the

overall residential density as provided in the PDP from 2.35 to 2.3571 dwelling units per

gross acre, on the condition that this density increase may be used only for the 96 age-

restricted, moderate-income housing units proposed to be used on the old Exxon site in the

Village of Oakland Mills.
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