Montgomery County Charter
Article 1. Legislative Branch.
Section 101. County Council.
Section 102. Composition and Election.
Section 103. Council Districts.
Section 104. Redistricting Procedure.
Section 105. Term of Office.
Section 106. Vacancies.
Section 107. Compensation.
Section 108. Officers of the Council.
Section 109. Sessions.
Section 110. Exercise of Zoning, Planning and Other Powers.
Section 111. Enactment of Legislation.
Section 112. Effective Date of Legislation.
Section 113. Publication of Legislation.
Section 114. Referendum.
Section 115. Referendum Procedure.
Section 116. Legislative Procedure.
Section 117. Limitations.
Section 118. Removal of Councilmembers.
Article 2. Executive Branch.
Section 201. Executive Power.
Section 202. Election and Term of Office.
Section 203. Qualifications.
Section 204. Compensation.
Section 205. Vacancy.
Section 206. Removal of the County Executive.
Section 207. Temporary Absence or Disability.
Section 208. Veto.
Section 209. Information on Executive Branch.
Section 210. Chief Administrative Officer.
Section 211. Duties of the Chief Administrative Officer.
Section 212. Principal Departments.
Section 213. County Attorney.
Section 214. Department of Finance.
Section 215. Appointments.
Section 216. Appointment of Other Employees of the Executive Branch.
Section 217. Reorganization of the Executive Branch.
Section 218. Internal Audits.
Article 3. Finance.
Section 301. Fiscal Year.
Section 302. Six-Year Programs for Public Services, Capital Improvements, and
Fiscal Policy.
Page 1 of 21

Section 303. Capital and Operating Budgets.
Section 304. Budget Hearing.
Section 305. Approval of the Budget; Tax Levies.
Section 306. Item Veto or Reduction.
Section 307. Supplemental Appropriations.
Section 308. Special Appropriations.
Section 309. Transfer of Funds.
Section 310. Surplus.
Section 311. Limitations on Expenditures.
Section 312. Indebtedness.
Section 313. Purchasing.
Section 314. Competitive Procurement.
Section 315. Audit.
Section 316. Public Access to Fiscal Documents.
Article 4. Merit System and Conflicts of Interest.
Section 401. Merit System.
Section 402. Personnel Administration.
Section 403. Merit System Protection Board.
Section 404. Duties of the Merit System Protection Board.
Section 405. Political Activity.
Section 406. Prohibition Against Private Use of Public Employees.
Section 407. Prohibition Against Additional Compensation.
Section 408. Work During Official Hours.
Section 409. Corrupt Practices.
Section 410. Code of Ethics.
Section 411. Reserved.
Article 5. General Provisions.
Section 501. Disaster—Continuity of Government During Emergencies.
Section 502. Annual Report.
Section 503. Annual Compilation of Laws.
Section 504. County Code.
Section 505. Right to Information.
Section 506. Separability.
Section 507. Amendment.
Section 508. Effective Date.
Section 509. Charter Review Commission.
Section 510. Collective Bargaining.
Section 510A. Collective Bargaining—Fire Fighters.
Section 511. Collective Bargaining—County Employees.
Section 512. Hearing Examiners.
Section 513. Effect of Certain Amendments.

Page 2 of 21

Preamble
We, the people of Montgomery County, Maryland, a body corporate and politic,
under the Constitution and general laws of the State of Maryland, do adopt this Charter
as our instrument of government.
Article 1. Legislative Branch.
Section 101. County Council.
All legislative powers which may be exercised by Montgomery County under the
Constitution and laws of Maryland, including all law making powers heretofore exercised
by the General Assembly of Maryland but transferred to the people of the County by
virtue of the adoption of this Charter, and the legislative powers vested in the County
Commissioners as a District Council for the Montgomery County Suburban District, shall
be vested in the County Council. The legislative power shall also include, but shall not
be limited to, the power to enact public local laws for the County and repeal or amend
local laws for the County heretofore enacted by the General Assembly upon the matters
covered by Article 25A, Annotated Code of Maryland, 1957, as now in force or hereafter
amended, and the power to legislate for the peace, good government, health, safety or
welfare of the County. Nothing herein contained shall be construed to authorize or
empower the County Council to enact laws or regulations for any incorporated town,
village or municipality in said County on any matter covered by the powers granted to
said town, village or municipality by the act incorporating it or any subsequent act or
acts amendatory thereto.
Section 102. Composition and Election.
The Council shall be composed of nine members, each of whom shall be a
qualified voter of Montgomery County. Four Councilmembers shall be nominated and
elected by the qualified voters of the entire County. Each of the five other members of
the Council shall, at the time of election, reside in a different Council district, and shall
be nominated and elected by the qualified voters of that district. No member of the
Council shall hold any other office of profit in state, county or municipal government. No
member of the Council shall be eligible for form and be composed of adjoining territory.
Populations of the Council districts shall be substantially equal.
Section 104. Redistricting Procedure.
The boundaries of Council districts shall be reviewed in 1972 and every tenth
year thereafter. Whenever district boundaries are to be reviewed, the Council shall
appoint, not later than February 1 of the year before the year in which redistricting is to
take effect, a commission on redistricting. The Commission shall be composed of four
members from each political party chosen from a list of eight individuals submitted by
the central committee of each political party which polled at least fifteen percent of the
total vote cast for all candidates for the Council in the last preceding regular election.
Page 3 of 21

Each list shall include at least one individual who resides in each Council district. The
Council shall appoint one additional member of the Commission. The Commission shall
include at least one member who resides in each Council district, and the number of
members of the Commission who reside in the same Council district shall not exceed
the number of political parties which submitted a list to the Council. The Commission
shall, at its first meeting, select one of its members to serve as its chair. No person who
holds any elected office shall be eligible for appointment to the Commission.
By November 15 of the year before the year in which redistricting is to take effect,
the Commission shall present a plan of Council districts, together with a report
explaining it, to the Council. Within thirty days after receiving the plan of the
Commission, the Council shall hold a public hearing on the plan. If within ninety days
after presentation of the Commission's plan no other law reestablishing the boundaries
of the Council districts has been enacted, then the plan, as submitted, shall become
law.
Section 105. Term of Office.
Members of the Council shall hold office for a term beginning at noon on the first
Monday of December next following the regular election for the Council and ending at
noon on the first Monday of December in the fourth year thereafter.
Section 106. Vacancies.
A vacancy shall occur when any member of the Council shall, before the
expiration of the term for which the member was elected, die, resign the office, become
disqualified for membership on the Council, or be removed from office. Unless the
Council has provided by law for filling a vacancy by special election, the following
process for filling a vacancy shall apply. When a vacancy has occurred, a majority of the
remaining members of the Council shall appoint a person to fill the vacancy within thirty
days. An appointee to fill a vacancy, when succeeding a party member, shall be a
member of the same political party as the person elected to such office at the time of
election. If the Council has not acted within thirty days, the County Executive shall
appoint a person to fill the vacancy within ten days thereafter. If a person having held
appointment during the member's term of office to any other office or position carrying
compensation created by or under this Charter, except to County Executive in the event
of a vacancy.
Section 103. Council Districts.
Montgomery County shall be divided into five Council districts for the purpose of
nominating and electing five members of the Council. Each district shall be compact in
the vacant position was a member of a political party at the time of election, the
person appointed by the County Executive shall be the nominee of the County Central
Committee of that party. An appointee shall serve for the unexpired term of the previous
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member. Any member appointed to fill a vacancy shall meet the same qualifications and
residence requirements as the previous member.
Section 107. Compensation.
The Council shall prescribe by law the compensation for its members.
Membership on the Council shall be considered a full-time position for the purpose of
determining compensation. No change in the compensation of members of the Council
shall become effective during the term of office of the Council enacting the change.
Section 108. Officers of the Council.
The Council shall elect, from among its members, a president of the Council, who
shall preside over meetings of the Council. The Council may provide for the selection of
such other officers or employees as it may deem desirable for the exercise of its
powers. The Council may employ or retain special legal counsel to assist it in the
exercise of its powers, and may provide by law for special legal counsel to assist,
advise, or represent any office of the legislative branch in the exercise of its duties. Any
special legal counsel employed or retained under this section shall be subject to
appropriation and is not subject to Section 213.
Section 109. Sessions.
The first and third Tuesdays of each month, and such additional days as the
Council may determine, are designated as days for the enactment of legislation, but the
Council shall not sit for more than forty-five days in each year for the purpose of
enacting legislation. When a first or third Tuesday is an official holiday, the next
succeeding Tuesday business day shall be a day for the enactment of legislation. The
Council may sit in nonlegislative sessions at such other times as it may determine. In
nonlegislative sessions, the Council may adopt rules and regulations which implement
or provide for the administration or execution of legislation under procedures and
provisions for notice and hearing prescribed by law. The Council shall not take or
discuss any action except in public session or in a closed session expressly allowed by
the Council rules of procedure. The Council rules of procedure shall permit the same or
greater public access to Council sessions as the state Open Meetings Act or any
successor state law. The Council shall not make or confirm any appointment in a
closed session.
Section 110. Exercise of Zoning, Planning and Other Powers.
In the exercise of powers authorized by any act of the General Assembly or the
Constitution of Maryland, other than the law making power vested in it by article XI-A of
the Constitution and the grant of express powers in Article 25A, Annotated Code of
Maryland, 1957, the Council shall follow the procedure set forth in such law or section of
the Constitution and the exercise thereof shall be effected in the manner prescribed
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therein. The powers relating to zoning, planning or subdividing shall be exercised as
prescribed by law.
Section 111. Enactment of Legislation.
The Council shall enact legislation only after public hearing upon reasonable
notice. No legislation shall be enacted by the Council unless it receives the affirmative
vote of five members of the Council. Legislation containing a section declaring that it is
necessary for the immediate protection of the public health, safety, or interest, and
enacted by the affirmative vote of at least six members of the Council, shall be
expedited legislation. Expedited legislation, as defined in this section, is the emergency
legislation referred to in Article XI-A, Section 3, of the Constitution of Maryland. Any
vote cast by a member on any legislation shall be recorded in the journal of the Council.
Section 112. Effective Date of Legislation.
All legislation, except expedited legislation, shall take effect ninety-one days after
the date when it becomes law, unless a later effective date is prescribed in the
legislation. Expedited legislation shall take effect on the date when it becomes law,
unless a different effective date is prescribed in the legislation.
Section 113. Publication of Legislation.
All legislation shall be published as required by the Constitution and laws of
Maryland. In addition, a summary of any legislation, except expedited legislation,
enacted by the Council shall be published before the date when it takes effect, in such
manner as the Council shall prescribe by law. A summary of expedited legislation shall
be published promptly after enactment.
Section 114. Referendum.
Any legislation enacted by the Council shall be submitted to a referendum of the
voters upon petition of five percent of the registered voters of the County except
legislation (1) appropriating money or imposing taxes, (2) prescribing Councilmanic
districts, (3) authorizing the issuance of bonds or other financial obligations for a term of
less than twelve months, and (4) authorizing obligations for public school sites,
construction, remodeling, or public school buildings, whenever the total amount of such
obligations authorized to be issued in any one year does not exceed one-fourth of one
percent of the assessable base of the County.
Section 115. Referendum Procedure.
Any petition to refer legislation to the voters of the County shall be filed with the
Board of Supervisors of Elections within ninety days following the date on which the
legislation shall become law provided that fifty percent of the required signatures
accompanying the petition are filed within seventy-five days following the date on which
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the legislation becomes law. When a referendum petition has been filed, the legislation
to be referred shall not take effect until thirty days after its approval by a majority of the
registered voters of the County voting thereon. Emergency legislation shall remain in
force from the date it shall become law notwithstanding the filing of a petition for
referendum but shall stand repealed thirty days after rejection by a majority of the
registered voters voting thereon.
Section 116. Legislative Procedure.
Consistent with law and the provisions of this Charter, the Council shall, by
resolution, prescribe its rules of procedure and provide for the publication of its
proceedings.
Section 117. Limitations.
Neither the Council, nor any member thereof, shall appoint, dismiss, or give
directions to any individual employee of the Executive Branch of the County
Government.
Section 118. Removal of Councilmembers.
A member of the County Council may be removed from office by the affirmative
vote of not less than six members of the Council after a public hearing and upon a
finding that the Councilmember is unable by reason of physical or mental disability to
perform the duties of the office. The decision of the Council may be appealed by the
removed Councilmember within ten days to the Circuit Court by petition. Upon the filing
of a petition, the Court may stay the removal pending its decision. Upon appeal, the
Court may make de novo determinations of fact. A member of the County Council also
may be suspended and removed from office in the manner provided in Section 2 of
Article XV of the Constitution of Maryland.
Article 2. Executive Branch.
Section 201. Executive Power.
The executive power vested in Montgomery County by the Constitution and laws
of Maryland and by this Charter shall be vested in a County Executive who shall be the
chief executive officer of Montgomery County and who shall faithfully execute the laws.
In such capacity, the County Executive shall be the elected executive officer mentioned
in Article XI-A, Section 3, of the Constitution of Maryland. The County Executive shall
have no legislative power except the power to make rules and regulations expressly
delegated by a law enacted by the Council or by this Charter.
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Section 202. Election and Term of Office.
The County Executive shall be elected by the qualified voters of the entire
County at the same time as the council and shall serve for a term of office commencing
at noon on the first Monday of December next following the election, and ending at noon
on the first Monday of December in the fourth year thereafter, or until a successor shall
have qualified.
Section 203. Qualifications.
The County Executive shall have been a resident of Montgomery County for the
year preceding the election or appointment, shall be not less than thirty years of age,
shall be a qualified voter of Montgomery County and shall not hold any other office of
profit in federal, state, county or municipal government. The County Executive shall not,
during the term of office, be eligible for appointment to any other County office or
position carrying compensation. The County Executive shall devote full time to the
duties of the office and shall not participate in any private occupation for compensation.
Section 204. Compensation.
The compensation of the County Executive shall be prescribed by the Council by
law. The council shall not change the compensation of any County Executive during the
term of office to which elected.
Section 205. Vacancy.
A vacancy in the office of County Executive shall exist upon the death,
resignation, disqualification, or removal of the County Executive. The Council, by a vote
of not less than five members, shall appoint a successor to fill the vacancy within fortyfive days of the vacancy. An appointee to fill a vacancy, when succeeding a party
member, shall be a member of the same political party as the person elected to such
office at the time of election. If the Council has not made an appointment within fortyfive days, the Council shall appoint within fifteen days thereafter the nominee of the
County Central Committee of the political party, if any, of the person elected to such
office. The Chief Administrative Officer shall act as County Executive and perform all
the duties of that office until such time as the vacancy has been filled.
Section 206. Removal of the County Executive.
The County Executive may be removed from office by the affirmative vote of not
less than six members of the Council after a public hearing and upon a finding that the
County Executive is unable by reason of physical or mental disability to perform the
duties of the office. The decision of the Council may be appealed by the County
Executive within ten days to the Circuit Court by petition. Upon the filing of a petition,
the Court may stay the removal pending its decision. Upon appeal, the Court may make
de novo determinations of fact. The County Executive also may be suspended and
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removed from office in the manner provided in Section 2 of Article XV of the Constitution
of Maryland.
Section 207. Temporary Absence or Disability.
In the event of the temporary absence or disability of the County Executive, the
Chief Administrative Officer shall perform the duties of the County Executive, unless the
County Executive shall designate in writing some other person in the Executive Branch.
Section 208. Veto.
Upon the enactment of any legislation by the Council, the Council President shall
within three days deliver it to the County Executive, who within ten days after receiving it
shall approve or disapprove it. If the Executive disapproves such legislation, the
Executive shall return it to the Council within ten days after receiving it, with the reasons
for the Executive’s disapproval stated in writing. Not later than 60 days after receiving
the Executive's message of disapproval, the Council may, by the affirmative vote of six
members, enact legislation over the disapproval of the Executive. Any legislation which
the Executive has neither approved nor disapproved shall become law on the eleventh
day after the Executive receives it. The Council may by law further specify how any
period of time mentioned in this section is measured.
Section 209. Information on Executive Branch.
The County Executive shall provide the Council with any information concerning
the Executive Branch that the Council may require for the exercise of its powers.
Section 210. Chief Administrative Officer.
The County Executive shall appoint a Chief Administrative Officer subject to
confirmation by the Council. The Chief Administrative Officer shall be a professionally
qualified administrator who shall serve at the pleasure of the County Executive, with
compensation determined by the County Executive subject to the approval of the
Council.
Section 211. Duties of the Chief Administrative Officer.
The Chief Administrative Officer shall, subject to the direction of the County
Executive, supervise all departments, offices, and agencies of the Executive Branch,
advise the County Executive on all administrative matters and perform such other duties
as may be assigned by the County Executive, or by this Charter.
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Section 212. Principal Departments.
In the Executive Branch there shall be an Office of the County Attorney, a
Department of Finance and any departments, agencies, offices, or other bodies
prescribed by this Charter, or by the Council by law.
Section 213. County Attorney.
The County Executive shall appoint a County Attorney, subject to confirmation by
the Council. The County Attorney shall be the chief legal officer of the County, conduct
all the law business of the County, be a legal advisor to the Council, and be the legal
advisor to the County Executive, all departments, and other instrumentalities of the
County Government. The County Attorney shall represent the County in all actions in
which the County is a party. The County Attorney and the staff of the office shall engage
in no other law practice. The County Attorney may, with the approval of the Council,
temporarily employ special legal counsel to work on problems of an extraordinary nature
when the work to be done is of such character or magnitude as to require services in
addition to those regularly provided by the County Attorney. The County Attorney shall
serve at the pleasure of the County Executive but, upon request, shall be entitled to a
public hearing before the Council prior to dismissal from office.
Section 214. Department of Finance.
The Department of Finance shall be the custodian of all County funds, securities
and insurance policies; collect taxes, special assessments, license fees and other
revenue; manage indebtedness, invest and disburse County funds; prepare an Annual
Financial Report containing a detailed account of all monies received and paid out by
the County and perform such other functions as shall be prescribed by law.
Sec. 215. Appointments.
The County Executive, after receiving the advice of the Chief Administrative
Officer, shall appoint a single officer to head each department, principal office or agency
of the Executive Branch, and an officer to fill any position in the Executive Branch
designated by law as a non-merit position, all subject to the confirmation of the Council.
Except for commissions appointed to advise the Council, the County Executive shall
appoint, subject to the confirmation of the Council, all members of boards and
commissions unless otherwise prescribed by state law or this Charter.
Section 216. Appointment of Other Employees of the Executive Branch.
All employees of the Executive Branch other than those specifically provided for
in this Charter shall be appointed and removed and their salaries shall be fixed under
the merit system by the heads of the several departments, offices and agencies of the
County.
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Section 217. Reorganization of the Executive Branch.
The Council may prescribe by law the organization of the Executive Branch of
County Government. The County Executive may submit to the Council in writing,
reorganization plans reallocating powers, functions or responsibilities of the various
departments and agencies of the Executive Branch. A reorganization plan shall become
law ninety days following its presentation to the Council, if by that time it has not been
disapproved by a vote of five members of the Council. (Election of 11-4-86.)
Section 218. Internal Audits.
The County Executive shall cause internal audits of all departments, offices and
agencies of the Executive Branch, and other internal audits as prescribed by law, to be
performed.
Article 3. Finance.
Section 301. Fiscal Year.
The fiscal year of the County shall commence on July 1 of each year and end on
June 30 in the following year, unless otherwise prescribed by state law.
Section 302. Six-Year Programs for Public Services, Capital Improvements, and
Fiscal Policy.
The County Executive shall submit to the Council, not later than January 15 of
each even-numbered year, a comprehensive six-year program for capital
improvements. The County Executive shall submit to the Council, not later than March
15 of each year, comprehensive six-year programs for public services and fiscal policy.
The six-year programs shall require a vote of at least five Councilmembers for approval
or modification. Final Council approval of the six-year programs shall occur at or about
the date of budget approval.
The public services program shall include a statement of program objectives and
recommend levels of public service by the County government, and shall provide an
estimate of costs, a statement of revenue sources, and an estimate of the impact of the
program on County revenues and the capital budget.
The capital improvements program shall include a statement of the objectives of
capital programs and the relationship of capital programs to the County's long-range
development plans; shall recommend capital projects and a construction schedule; and
shall provide an estimate of costs, a statement of anticipated revenue sources, and an
estimate of the impact of the program on County revenues and the operating budget.
The capital improvements program shall, to the extent authorized by law, include all
capital projects and programs of all agencies for which the County sets tax rates or
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approves budgets or programs. The Council may amend an approved capital
improvements program at any time by an affirmative vote of six Councilmembers.
The fiscal program shall show projections of revenues and expenditures for all
functions, recommend revenue and expenditure policies for the program period and
analyze the impact of tax and expenditure patterns on public programs and the
economy of the County.
The County Executive shall provide such other information relating to these
programs as may be prescribed by law.
All capital improvement projects which are estimated to cost in excess of an
amount to be established by law or which the County Council determines to possess
unusual characteristics or to be of sufficient public importance shall be individually
authorized by law; provided however, that any project declared by the County Council to
be of an emergency nature necessary for the protection of the public health or safety
shall not be subject to this requirement if the project is approved by the affirmative vote
of six Councilmembers. Any project mandated by law, statutory or otherwise, interstate
compact, or any project required by law to serve two or more jurisdictions shall,
likewise, not be subject to this requirement. The County Council shall prescribe by law
the methods and procedures for implementation of this provision.
Section 303. Capital and Operating Budgets.
The County Executive shall submit to the Council, not later than January 15 and
March 15, respectively of each year, proposed capital and operating budgets including
recommended expenditures and revenue sources for the ensuing fiscal year and any
other information in such form and detail as the County Executive shall determine and
as may be prescribed by law. These budgets shall be consistent with the six-year
programs. A summary shall be submitted with the budgets containing an analysis of the
fiscal implications for the County of all available budgets of any agencies for which the
Council sets tax rates, makes levies, approves programs or budgets.
Section 304. Budget Hearing.
The Council shall hold public hearings on the proposed budget and the six-year
programs required by this Charter, commencing not earlier than twenty-one days
following their receipt.
Section 305. Approval of the Budget; Tax Levies.
The Council may add to, delete from, increase or decrease any appropriation
item in the operating or capital budget. The Council shall approve each budget, as
amended, and appropriate the funds therefor not later than June 1 of the year in which it
is submitted.
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An aggregate operating budget which exceeds the aggregate operating budget
for the preceding fiscal year by a percentage increase greater than the annual average
increase of the Consumer Price Index for all urban consumers for the WashingtonBaltimore metropolitan area, or any successor index, for the twelve months preceding
December first of each year requires the affirmative vote of six Councilmembers. For
the purposes of this section, the aggregate operating budget does not include: (1) the
operating budget for any enterprise fund; (2) the operating budget for the Washington
Suburban Sanitary Commission; (3) expenditures equal to tuition and tuition-related
charges estimated to be received by Montgomery College; and (4) any grant which can
only be spent for a specific purpose and which cannot be spent until receipt of the entire
amount of revenue is assured from a source other than County government.
The Council shall annually adopt spending affordability guidelines for the capital
and operating budgets, including guidelines for the aggregate capital and aggregate
operating budgets. The Council shall by law establish the process and criteria for
adopting spending affordability guidelines. Any aggregate capital budget or aggregate
operating budget that exceeds the guidelines then in effect requires the affirmative vote
of seven Councilmembers for approval.
By June 30 each year, the Council shall make tax levies deemed necessary to
finance the budgets. Unless approved by an affirmative vote of nine, not seven,
Councilmembers, the Council shall not levy an ad valorem tax on real property to
finance the budgets that will produce total revenue that exceeds the total revenue
produced by the tax on real property in the preceding fiscal year plus a percentage of
the previous year's real property tax revenues that equals any increase in the Consumer
Price Index as computed under this section. This limit does not apply to revenue from:
(1) newly constructed property, (2) newly rezoned property, (3) property that, because
of a change in state law, is assessed differently than it was assessed in the previous tax
year, (4) property that has undergone a change in use, and (5) any development district
tax used to fund capital improvement projects.
Section 306. Item Veto or Reduction.
Upon approval of the budget, it shall be delivered within three days to the County
Executive who within ten days thereafter may disapprove or reduce any item contained
in it. If the County Executive disapproves or reduces any item in the budget, it shall be
returned to the Council with the reasons for the disapproval or reduction in writing. The
Council may, not later than June 30 of that year, reapprove any item over the
disapproval or reduction of the County Executive by the affirmative vote of six members,
except that the affirmative vote of five members shall be required in the case of the
budgets of the Council, the Fire and Rescue Commission, the Fire Departments and
Rescue Squads, the Housing Opportunities Commission and Montgomery College.
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Section 307. Supplemental Appropriations.
Any supplemental appropriation shall be recommended by the County Executive,
who shall specify the source of funds to finance it. The Council shall hold a public
hearing on each proposed supplemental appropriation after at least one week's notice.
A supplemental appropriation that would comply with, avail the County of, or put into
effect a grant or a federal, state, or county law or regulation, or one that is approved
after January 1 of any fiscal year, requires an affirmative vote of five Councilmembers.
A supplemental appropriation for any other purpose that is approved before January 1
of any fiscal year requires an affirmative vote of six Councilmembers. The Council may,
in a single action, approve more than one supplemental appropriation. The Executive
may disapprove or reduce a supplemental appropriation, and the Council may
reapprove the appropriation, as if it were an item in the annual budget.
Section 308. Special Appropriations.
A special appropriation is an appropriation which states that it is necessary to
meet an unforeseen disaster or other emergency, or to act without delay in the public
interest. Each special appropriation shall be approved by not less than six
Councilmembers. The Council may approve a special appropriation at any time after
public notice by news release. Each special appropriation shall specify the source of
funds to finance it.
Section 309. Transfer of Funds.
The County Executive may at any time transfer an unencumbered appropriation
balance within a division or between divisions of the same department. Transfers
between departments, boards or commissions, or to any new account, shall be made
only by the County Council upon the recommendation of the County Executive. The
total cumulative transfers from any one appropriation shall not exceed ten percent of the
original appropriation. No transfer shall be made between the operating and capital
budget appropriation.
Section 310. Surplus.
The County may accumulate earned surplus in any enterprise fund or
unappropriated surplus in any other fund. With respect to the General Fund, any
unappropriated surplus shall not exceed five percent of the General Fund revenue for
the preceding fiscal year. An unappropriated surplus may be used to fund any
supplemental or special appropriations.
Section 311. Limitations on Expenditures.
No expenditures of County funds shall be made or authorized in excess of the
available unencumbered appropriations therefor.
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Section 312. Indebtedness.
The County may incur debt. No indebtedness for a term of more than one year
shall be incurred by the County to meet current operating expenses. All County
indebtedness for a term in excess of one year shall become due not later than thirty
years after the date of issuance. If at any time the Council shall have failed to
appropriate and to make available sufficient funds to provide for the timely payment of
the interest and principal then due upon all County indebtedness, it shall be the duty of
the Director of Finance to pay, or to make available for payment, to the holders of such
indebtedness from the first revenues thereafter received applicable to the general funds
of the County, a sum equal to such interest and principal.
Section 313. Purchasing.
The Council shall prescribe by law a centralized system of purchasing and
contracting for all goods and services used by the County. The centralized purchasing
system shall be administered under the professional supervision of the Chief
Administrative Officer subject to the direction of the County Executive.
Section 314. Competitive Procurement.
The Council shall prescribe by law for competitive procurement for purchases by
or contracts with the County in excess of an amount or amounts established by law.
Section 315. Audit.
The Council shall contract with, or otherwise employ, a certified public
accountant to make annually an independent post audit of all financial records and
actions of the County, its officials and employees. The complete report of the audit shall
be presented to the Council and copies of it shall be made available to the public.
Section 316. Public Access to Fiscal Documents.
All fiscal documents required by this Charter shall be public records, and copies
shall be made available to the public. Any estimates, reports, or justifications on which
they are based shall be open to public inspection subject to reasonable regulations.
Article 4. Merit System and Conflicts of Interest.
Section 401. Merit System.
The Council shall prescribe by law a merit system for all officers and employees
of the County government except: (a) members of the Council, the County Executive,
the Chief Administrative Officer, the County Attorney; (b) the heads of the departments,
principal offices and agencies, as defined by law; (c) any officer holding any other
position designated by law as a non-merit position; (d) one confidential aide for each
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member of the Council; (e) two senior professional staff members for the Council as a
whole as the Council may designate from time to time; (f) three special assistants to the
County Executive as the Executive may designate from time to time; (g) special legal
counsel employed pursuant to this Charter; (h) members of boards and commissions;
and (i) other officers authorized by law to serve in a quasi-judicial capacity.
Any law which creates a new department, principal office, or agency, or
designates a position as a non-merit position, requires the affirmative vote of six
Councilmembers for enactment. Any law which repeals the designation of a position as
a non-merit position requires the affirmative vote of five Councilmembers for enactment.
Officers and employees subject to a collective bargaining agreement may be
excluded from provisions of law governing the merit system only to the extent that the
applicability of those provisions is made subject to collective bargaining by legislation
enacted under Section 510, Section 510A, or Section 511 of this Charter.
The merit system shall provide the means to recruit, select, develop, and
maintain an effective, nonpartisan, and responsive work force with personnel actions
based on demonstrated merit and fitness. Salaries and wages of all classified
employees in the merit system shall be determined pursuant to a uniform salary plan.
The council shall establish by law a system of retirement pay.
The Council by law may exempt probationary employees, temporary employees,
and term employees from some or all of the provisions of law governing the merit
system, but the law shall require these employees to be recruited, selected and
promoted on the basis of demonstrated merit and fitness.
Section 402. Personnel Administration.
The County Executive shall be responsible for adopting personnel regulations for
the administration and implementation of the merit system law. These regulations shall
be adopted in the manner provided for by law. The Chief Administrative Officer, under
the direction of the County Executive and subject to merit system laws and regulations,
shall be responsible for administering the County's merit system.
Section 403. Merit System Protection Board.
There is established a Merit System Protection Board composed of three
members who are qualified voters of the County appointed by the Council. One member
shall be appointed each year for a term of three years. Any member appointed to fill a
vacancy occurring prior to the expiration of a term shall be appointed only for the
remainder of that term. Appointment shall be made so that not more than two members
of the Board shall be members of the same political party. No member shall hold
political office or participate in any campaign for any political or public office during the
member's term of office. Members of the Board shall be compensated as prescribed by
law.
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Section 404. Duties of the Merit System Protection Board.
Any employee under the merit system who is removed, demoted, or suspended
shall have, as a matter of right, an opportunity for a hearing before the Merit System
Protection Board, which may assign the matter to a hearing examiner to conduct a
hearing and provide the Board with a report and recommendations. The charges
against the employee shall be stated in writing, in such form as the Board shall require.
If the Board assigns the matter to a hearing examiner, any party to the proceeding shall
have, as a matter of right, an opportunity to present an oral argument on the record
before the Board prior to a final decision. The Board shall establish procedures
consistent with law for the conduct of its hearings. The decisions of the Board in such
appeals shall not be subject to review except by a court of competent jurisdiction. The
Council shall provide by law for the investigation and resolution of formal grievances
filed under the merit system and any additional duties or responsibilities of the Board.
The Board shall conduct on a periodic basis special studies and audits of the
administration of the merit and retirement pay systems and file written reports of its
findings and recommendations with the Executive and the Council. The Board shall
comment on any proposed changes in the merit system law or regulations in a timely
manner as provided by law.
Section 405. Political Activity.
No officer or employee of the County shall be prohibited from participating in
politics or political campaigns; however, the Council may by law restrict political
activities by County officers and employees (including members of boards and
commissions) who serve in a quasi-judicial capacity. No County officer or employee
shall be obligated to contribute to a political campaign or to render political service.
Section 406. Prohibition Against Private Use of Public Employees.
No member of the Council, the County Executive, or any officer or employee of
the County shall detail or cause any officer or employee of the County to do or perform
any service or work outside of the officer's or employee's public office or employment.
Section 407. Prohibition Against Additional Compensation.
No member of the Council and no officer or employee of the County whose
salary is fixed, in whole or in part, by this Charter, the laws of the County, or its
personnel regulations, shall be entitled, directly or indirectly, to any other salary,
expenses, or compensation from the County for performance of public duties except
expenses for travel and subsistence incident to the performance of official duties as
prescribed by law.
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Section 408. Work During Official Hours.
All officers and employees of the Executive or Legislative Branches who receive
compensation paid in whole or in part from County funds shall devote their entire time
during their official working hours to the performance of their official duties.
Section 409. Corrupt Practices.
No person whose salary or expenses are paid in whole or in part from County
funds shall invite, accept, offer, give or promise to give any money or any valuable thing
in consideration of appointment or employment by the County. Any person violating this
Section shall be removed from any public office or employment held and be subject to
such other penalties as may be prescribed by law.
Section 410. Code of Ethics.
The Council shall adopt by law a code of ethics applicable to all public
employees. In this section, public employee includes each County employee, elected
officer, and appointed officer, including a member of a board or commission, and any
other person designated by law.
The code of ethics shall at a minimum regulate: (a) conflicts of interest; (b)
solicitation and receipt of gifts; (c) other employment of present and former public
employees; (d) lobbying; (e) financial disclosure by public employees; (f) the use of
County property and County insignia; and (g) the use of the prestige of office.
The code of ethics shall:
a)
provide that each public employee owes a fiduciary responsibility to the
County, which the public employee shall not breach by any public or private action;
b) prohibit a public employee from obtaining an economic benefit as a result of
public employment if the economic benefit is received on terms more favorable than
those available to persons who are not public employees;
c) allow waivers from restrictions and requirements of the code if a waiver is in
the best interest of the County and all pertinent facts are disclosed to the public;
d)

authorize enforcement of the code and impose penalties for violations; and

e)
include any other provisions required by State law or that the Council finds
serve the purposes of this section.
The Council by law shall prohibit corrupt practices by any individual or
organization that attempts to obtain or is a party to a contract with the County, including
kickbacks in the award of County contracts and using confidential information obtained
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in performing a contract with the County for personal gain or the gain of another without
the approval of the County.
The Council may by law establish a commission to enforce and interpret the code
of ethics and related laws. The Council by law may allow an ethics commission to retain
legal counsel with the approval of the Council, subject to appropriation, and may exempt
legal counsel for the commission from Section 213.
Article 5. General Provisions.
Section 501. Disaster—Continuity of Government During Emergencies.
In order to ensure continuity of government during an emergency caused by a
disaster or enemy attack, the Council shall prescribe by law for the temporary
suspension of specific provisions of this Charter and for temporary succession to the
powers and duties of public offices whether filled by election or appointment.
Section 502. Annual Report.
The County Executive shall prepare and provide to the Council and the public,
within sixty days after the end of each fiscal year, an annual report setting forth the
activities and accomplishments of the County Government.
Section 503. Annual Compilation of Laws.
As soon as practicable each year, the County Attorney shall have published a
compilation or a cumulative supplement to the County Code, with index, which shall
include all legislation and regulations of a general or permanent nature adopted or
approved by the Council or County Executive during the preceding year.
Section 504. County Code.
Unless the Council shall provide for more frequent publication by law, each ten
years there shall be compiled under the direction of the County Attorney an annotated
code of all public local laws, County legislation, and regulations then having the force
and effect of law, and this Charter. The Council may, by legislation, legalize this code
and shall cause it to be published in an indexed volume.
Section 505. Right to Information.
Any person shall have the right to inspect any document held by County
government, except confidential police records, personnel records, records of a
confidential nature as defined by law, or records that are or may be exempted from
disclosure under the state Public Information Act or other applicable state or federal law.
The Council may adopt reasonable regulations for such inspection. A certified copy of
any such document shall be furnished upon payment of a reasonable fee established by
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such regulations. This section shall not apply to a document or other material obtained
or prepared in anticipation of litigation or for use in legal proceedings to which the
County is a party.
Section 506. Separability.
If any article, section, or provision of this Charter shall be held unconstitutional,
invalid, or inapplicable to any person or circumstance by the final decision of a court of
competent jurisdiction, all other articles, sections, or provisions of this Charter and their
application to all other persons and circumstances shall be separable and shall not be
affected by such decision.
Section 507. Amendment.
This Charter may be amended in the manner provided in Section 5 of Article XI-A
of the Constitution of Maryland.
Section 508. Effective Date.
This amended Charter shall become effective from and after the thirtieth day
after its adoption.
Section 509. Charter Review Commission.
There shall be a Charter Review Commission appointed by the County Council
every four years, within six months after the Council assumes office, for the purpose of
studying the Charter. The Commission shall be composed of eleven members who shall
be residents of the County, five of whom shall be appointed from a list of names
submitted by the County Executive. Not more than six members shall be of the same
political party. The chairperson shall be designated by the Council and the vicechairperson shall be designated by the County Executive. The Commission shall report
at least once to the Council on the Commission's activities within one year after
appointment of the Commission. Commission reports shall be submitted not later than
May 1 of every even-numbered year. The reports shall contain recommendations
concerning proposed Charter amendments, if any
Section 510. Collective Bargaining.
The Montgomery County Council shall provide by law for collective bargaining
with binding arbitration with an authorized representative of the Montgomery County
police officers. Any law so enacted shall prohibit strikes or work stoppages by police
officers.
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Section 510A. Collective Bargaining—Fire Fighters.
The Montgomery County Council shall provide by law for collective bargaining
with binding arbitration with an authorized representative of the Montgomery County
career fire fighters. Any law so enacted shall prohibit strikes or work stoppages by
career fire fighters.
Section 511. Collective Bargaining—County Employees.
The Montgomery County Council may provide by law for collective bargaining,
with arbitration or other impasse resolution procedures, with authorized representatives
of officers and employees of the County Government not covered by either Section 510
or Section 510A of this Charter. Any law so enacted shall prohibit strikes or work
stoppages for such officers and employees.
Section 512. Hearing Examiners.
Hearing examiners authorized by law to conduct hearings and render written
reports and recommendations may preside over matters referred to them at the request
of executive branch agencies, the Merit System Protection Board, and the County
Board of Appeals under procedures provided by law, in addition to any matters
assigned to them by the Council in the exercise of its powers as provided by law.
Section 513. Effect of Certain Amendments.
The taking effect of this Charter, or any amendment to this Charter, shall not of
itself affect the tenure, term, status, or compensation of any appointed officer or
employee of the county then holding office, except as directly provided in this Charter.
Any amendment to this Charter that increases or decreases the number of members of
the county council, or alters the provisions for election of the members of the council,
shall initially apply to the members of the council elected at the next election after the
adoption of the Charter amendment.
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