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c¢/o Toni Sieglein

3430 Courthouse Dr.
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Subject: BA 766 D British American Building LLC et al Appeal of Hearing Examiner Decision dated
November 4, 2020

Dear Ms. Sieglein:
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case to the Board of Appeals along with the fee of $250.00.

nes Mazzullo
Efficient Properties, LLC
c¢/o Associates Plumbing
9630 Gerwig Lane
Columbia, MD 21046
301-343-5349
mazzullo/@ verizon.net

Y witol ity

9620 Gerwig Lane LLC

c¢/o Metropolitan Rolling Door DEC 4
9620 Gerwig Lane 2020
Columbia, MD 21046

410-995-6336

jeffwi@metrorollingdoor.com




December 4, 2020

BA 766 D British American Building LLC et al
Appealing Hearing Examiner Decision dated November 4, 2020

Supplement:Names and Addresses of Appellants and recording citation

Howard County Planning Board Recording web page reference

March 7. 2019

Planning Board URL: hgwardcountymd.gov/granicus.com/MediaPlayer.php?clip id=3780

oar
Under the P]anning"/Rulcs. the recording constitutes the minutes of the proceedings and is incorporated
by reference.

Appellants Contact Information
Appellant 1

Efficient Properties, LLC
¢/o Associates Plumbing
9630 Gerwig Lane
Columbia. MD 21046
301-343-5349
mazzullofw verizon.net
Attn: James Mazzullo

Appellant 2

9620 Gerwig Lane LLC

c¢/o Metropolitan Rolling Door
9620 Gerwig Lane

Columbia, MD 21046
410-995-6336
jeftwimetrorollingdoor.com

Attn: Jeff Waterfield
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BA Case No.: RA - /7(( D
Date Submitted: l:; L{ SAE)

DEC 42020

PETITION OF APPEAL OF
HEARING EXAMINER DECISION
TO THE HOWARD COUNTY BOARD OF APPEALS

A person who wishes to appeal a decision of the Hearing Examiner to the Board of Appeals must use this

petition form. A person must have been a party to the original case before the Hearing Examiner in order to file
an appeal. In addition, it is recommended that a person determine whether he/she can be acknowledged as being an
aggrieved person.' The appellant must submit the completed form to the Department of Planning and Zoning
within 30 days of the issuance of the Hearing Examiner decision.

I.  Name of Case br, Jfﬂ'.:h bmrecican Boilid o ne et A'// SR JS]-09)
BA Case No._£4 7[é D -
Date Decision and Order Mailed A/?(/'(’M/p, 4//’, 2020

2. Reason for Appeal 7‘7,4—.;\/,'-/-71‘//4- A M/(q’;rt)g/ér/ ,46 ZEO AL NI (277 0/44;%/3“./

Sez .5?;;-3, Dfe af et C

3. Name of Appellant f\;élh / r'zv,/- 7‘:}@9 U)réé:g Ll 7 P20 LCrovia L
Trading as (if applicable) il .
Mailing address i sf;;,; _ J‘_,,,,,_p/,';m Z A,//,!}/ /%A, —~ Md_/}!),“
Phone number(s) .5(7_/- 34/ \f;:_;"'/?
Email M G4Z2Z0/loGs VCrizon Je,:/'
Name of principal contact (if different) \7;-/»!«5' //V/A— ?—,24///@

4. Counsel for Appellant _#,uzv 54'//9/ ;:.,(5:?'
Mailing Address 55 0 /  Tees /-’GJ{{_/-/:- b4 (Zré—aﬂ!@’ A Sross
Phone number(s) /445 =7/ &5 ZX
Email__ Qx990 //o t@fj?N/h/ C o
Secondary contact for counsel (if any)

' As a bricf explanation of this concept; “Generally speaking, ... a person “agarieved® .. is one whose personal or property rights arc adverscly affected by

the decision... The decision must not only affect a matter in which the protestant has a specific intcrest or property right, but his iterest thorer, e be

such that he is personally and specilically affected in a way different from that suffered by the public generally.” The Department of Planning and Zoning
does not advise persons on whether they May or may not quality as being aggrieved. Persons intending to file an appcal may want to obtain separate Icgal
advice on this issue because it may have an impact on the validity of the appeal.
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5. Declaration of Interest
[] The Appellant is the original petitioner
[i{T/ The AppellantSwas a party to the original case
6. Amended Petition (This section is to be completed only if the Appellant was the petitioner

in_the original case before the Hearing Examiner and the case was other than an
administrative appeal)

[f the original petition was substantively amended during the hearing before the Hearing
Examiner, the appeal will proceed on the amended petition unless the original petitioner elects to
proceed on the original petition. [t you are the original petitioner, complete one of the following:

Mot Ao /il &

[ ] I'elect to proceed on the original petition
[] I agree to proceed on the amended petition

Note: This section does not apply to a case that came before the Hearing Examiner as an appeal of an
administrative decision.

7. Copies:  The Appellant must submit one signed original and nine copies of the signed
original, for a total of 10 copies, of this petition. It supplementary documents or other materials are
included, 10 complete sets must be submitted.

8. Public Notice Requirements

a. Posting: If the Appellant is the owner or has a beneficial interest in the subject property, the
Appellant must (i) post the property in accordance with Section 2.203(b) of the Rules of Procedure of
the Board of Appeals and (ii) file an a Affidavit of Posting as required by Section 2.203(c).

If the Appellant is not the owner or does not have a beneficial interest in the subject property, the
posting of the property is not required; however, the Appellant must send copies of the petition and
notification of the public hearing to the property owner and the adjoining property owners in accordance
with Section 2.203(¢) of the Rules of Procedure of the Board of Appeals.

b. Advertising: The Appellant must (1) advertise the date, time and place of the initial public
hearing of this appeal petition before the Howard County Board of Appeals in accordance with Section
2.203(a) of the Rules of Procedure of the Board of Appeals and (ii) file a Certificate of Advertising as
required by Section 2.203(c).

¢. Responsibility for Compliance: In accordance with Section 2.203(g). the Appellant is
responsible for assuring compliance with the advertising and posting requirements of the Board of
Appeals.




9. On The Record Appeals

The appellant is advised to consult the Rules of Procedure of the Board of Appeals. In
accordance with Section 2.210(b) of that document, an “on the record” appeal requires that within 30
days of filing an administrative appeal, the appellant file a record transcript of the hearing being
appealed. In addition, within 15 days of filing the transcript, the appellant must file a memorandum
addressing the points of law upon which the appeal is based.

10.  Signatures
By signing below, the Appellant hereby affirms that:

* The Appellant has read the instructions on this form and has filed herewith al] of the required
accompanying information.

* Allof the statements and information contained in or filed with this petition are true and correct.

* The Appellant agrees (o furnish such additional plats, reports, plans, or other materials the

Department of Planning and Zoning and/or the Board of Appeals may require in connection with
the filing of this petition,

® The Appellant agrees to pay all costs in accordance with the current schedule of fees.

Wﬁtﬁ*ﬁ Dee 3 390 A@&_f_@&xfg@__

¢ of Appellant Date Print Name of Appellant ) )
/1/('6\47 < P D CHE Ry 7A1AJL ; AL

A\,
,

Signature of Appellant Date Print Name of Appa lant

Signature of Attoméy (If dny)

Make checks payable to “Director of Finance.”

For DPZ usc only: Filing Fee is $250.00 plus $25.00 per poster if required.

Hearing fee: §
Poster fee: b
TOTAL: $

Receipt No.




. On The Record Appeals

10.  Signatures

By signing below, the Appellant hereby affirms that:

* The Appellant has read the instructions on this form and has filed herewith al| of the required
accompanying information,

/9) I623-C ~ jfi M&:‘sd --/V‘u"?a’izit /é,
Date Prigt Name of Appellant _?;i if: WYE/Z
7 35:‘&%7’%7& =X, Loy

Signature of Appellant Date Print Name of Appellant

Signature of Attorney (If any)

Make checks payable to “Director of Finance,”

’;or DPZ use only: Filing Fee is $250.00 plus $25.00 per poster if required.

Hearing fee: §
Poster fee: $
TOTAL: $

Receipt No.




PLEASE CALL 410-313-2350 FOR AN APPOINTMENT TO SUBMIT YOUR APPLICATION

County Website: www.howardcountymd.cov
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SUPPLEMENTAL STATEMENT
Page | of 8

SDP 17-041 APPEAL

This supplemental statement articulates wiae (9) counts as the basis of the appeal of SDpP

-y

17-041 heard by the Planning Board in a mecting March 7, 2019, The undersigned are
filing this appeal without counsel. Nevertheless, large prarts of testimony entered by counsel
at the meeting are incorporated herein,

We have undertaken this appeal to preserve our right to appeal. Because of the Board of
Appeals and Hearing Examiner fongstanding and the abusive practice of dismissing
appellants for fack of standing, even adjoining property owners such as in this case, we
concluded that it was imprudent to waste time and money on legal counsel at this time, Of
course, we reserve the right to retain counsel should this appeal be heard on the merits, or
for any other reason.

L. The Decision and Order dated March 7, 2019, as rendered is in violation of Howard
County Code §10.900()(2)(i). whereby it states that in its “decision making process. the
planning board shall make decisions with respect (o matters submitted to it pursuant to
the faws. rules, reculations, and urdinunces of the county.” Decisions and Orders by the
Planning Board are governed by The Howard County Administrative Procedure Act, §

2.119 that in wrn sets forth the requirements for agency Decisions and Orders:

(a)  Voiing Requiremenis. The samw members of the Ageney who were present ai the hearing
shall make the decision on the case .

thy  Content. Decisions of an Agency. except rutings on prefiminary matters or on motions or
ohjections. shall he writing. based on cvidence of record. The decisions shall contain
findings of jacts. conclusions of faw, and an appropricgic written order or consent decree,

(i Busis of Decisions. The decis fons of the Agency shall be hased upon and supported by
preponderance of the evidence of record cxeept as otherwise provided by law or procediral

ritle.

te) Notification of Decision The decisions uf the genev shall be issued and sent simiultaneousiy
o the PN of record
In other words, every decision and order renclered by an aecney, mcluding the Planning Board,
shall be in writing or stated in the record and shall be accompanicd by Hndings of fact and
conclusions of law. [he tindings of fact shall consist of & concise statement of the conclusions
upon cach contested issue of fact us well us the reasons or basis therefor presented on the record.
together with the appropriate rule. arder. sanction. relief or denial thercof. In arciving at its
decision and order. the vote of cach member. together with his reasons therefor. shall be taken
and recorded as part of the record of proceedings. A\ copy of the agency's decision and order and

accompanying findings and conclisions shali be delivered or mailed promply to each party or o



SDP 17-041 Appeal

British American Buiiding 1 LC et al.

s attorney ol record. A torm Jetter with illegibly serawled suggestions [alls tar short of

satistying these requirements.

The conduct of the meeting was deficient because the Planning Board failed to discharge their

responsthihities under 316.900(1)(2)(1) by not considering the testimony of opposition patties (o

the case. orat best gave it cursory consideration. including competent on point estimony by

professional engincers, attormeys, and architeets as well as adjoining and confronting property

owners including the undersigned. As 1o the sufficieney the Board accorded the testimony. we'll

never know as it was not memoriabized in o proper decision and order,

“

e

4,

The Planning Board defied the persuasive authority that bears direetly on this case
under the Hearing Examiner’s Decision and Order on BA 753 and 754 wherein the
opponents appealed the “approvable tetter™ rendered by the Departiment of Planning and
Zoming in this case for the express purpose ol preserving their rights to raise objections
that SDP 17-d1violaies numerous County ordinances and the Zoning Regulations. In that
D&O. the Hearing Examiner held that the proper forum to raise these issues was before
the Planning Board. We were denied that opportunity, T would add. that Two Farms and
the Department of Plamming and Zoning werce represented by counsel in this case and
dechined 1o appeal this decision.

Failure fo Notice Villuge Boards, We understand that Two Parms Tailed to provide
clectronic notice 1o the Village Boards as required under section 125.G.1 of the Zoning
Regulations. You can appreciate how failing to provide these notices would deny them
the opportunity o be heard. Formal notice is the trigger to initiate Board consideration
and action.

The grandfathering clause in Bill No. 46-2016 is an unconstitutional “special law.”

Council Bill 46-2016. ciicetive on October 3. 2016, umong other things. added HUZR
125.0.A.HE, which provides in pertinent part that

iFthe eriteria in a recorded Final Development Plan wentifics a
gasoline service station or Motor Vehicle Fueling Facility as a
specific permiited use. a newly proposed Motor Vehiele Fueling
Facility is permitied only upon approval by the Planning Board
alter a public hearing where the petitioner establishes ihat the
general standards and specific eriteria in Section 131.0 which are
applicable to a conditional use Tor a Motor Vehicle Fueling
Facility are met. To the extent there is any conflict between the
criteria in the recorded Final Development Plan and the general
standards and specific eriteria for a Conditional Use for a Motor
Vehiele Fuehimg Facility in Section 131.0, the more restrictive
provision shall appliy.



SDP 17-041 Appeal
British American Buslding LLC etal.

HCZR §125.0.A0 1 However, Bill 46-2010 also contamed a “grandfathering proviston” which
provides. in pertinent part . that the provisions of subsection 123.0.A, 11 (and other enumerated
provisions not pertinent hered, “shall not apply o a property tor which any Conditional Use
application for a gasoline sorvice station was filed or for which an site development plan for a
gasoline service station was submitted prior to June 27, 20767 Amendment 3 to OB 46-2016
{emphasis added ).

Thus. the grandiathering proviston purports o exempt in perpetuity any property for
which a site development plan tor a gasoline station was {iled prior to June 27, 2016 from the
conditional use provisions m Section 1310, While it may have been permissible 1o enact a
prandfathering proviston that exempted any pending application for a site development plan. the
fact that the provision exempts the properivitself renders the grandfathering provision i Bill
46-2016 invalid. Hereo the property in question s arbitranly reeciving more tavorable ueatment
than other properiics in the same zoning district. As g result, SDP 17-041 is to be considered in
the same context as it the faw never passed. meaning that the Howard County Policy Concerning
Final Development Plan Phase Criteria Adopted by Planning Board: 1-17-79 would be
applicable to the project. o accordance with that policy. which is described in greater detail in
paragraph number 4 below, the Board must apply the conditional use eriteria to the project.

5. The grandfathering chause in Bill No. 46-2016 amounts to spot zoning and violates
the aniformity requirement for zoning laws., By exempting the property itself as
opposed o any peading application lor a site development plan, Bill 46-20106 has
effectively rezoned the subject property mto a different class from the surrounding
properties i the same zoning district (which are not excmpt rom the conditional use
provisions).

Based upon the toregoing, Bill No. 46-2016 1s mvalid because 1t violates the uniformity
requirement applicabie to zoning faws, As a result. as noted above and in more detail in
paragraph 7 below, the Howard County Policy Concerning Final Development Plan Phase
Criteria Adopred by Planning Board: 1-17-79 would be applicable (o the project. requiring the
Planning Board 1o apply the conditional use ¢riteria to the project.

6. The failure by the Planning Board to apply the conditional use criteria in HCZR
Section 131 to this project renders the delegation of zoning authority by the County
Council to the Planning Board unlaw ful. The Howard County Council is the municipal
fegislative body in Howard County that was delegated the state police power over zoning,
See. Md. Land Use Code Ann, §4-102 (200 2), The zoning Tor the subject property was
created by Final Development Plan Phase Filly Five (FDP 35), approved by the Planning
Board in 1969, The creation ol FDP S35 was a result of the delegation of zoning authority
by the County Councit o an administrative body (i.e., the Planning Board). The
authority for the Planning Board (o approve tinal deveiopment plans is contained in
HCZR §125. The zoning of properts in Howard Couanly through the FDP process in
Section 125 amounts to the creation of “floating” zones (as opposed to Euclidean
coning). Thus, the County Council has sub-delegaied its zoning power to the Planning
Board in connection with the creation ol floating (New Town District) zones.



SDP 17-041 Appeal
British American Building LLC et al.

In order Tor a delegation by the County Couneil of the state police power over zoning o
be lawtul. there must be definite and specific standards sct forth by the Jegislative body
(.e.. the County Council) that protect the adjoioing and nearby property owners from
interference and injury. Russell R. Reno. Non-Euclidean Zaning: the Use of the Floating
Zone, 25 ML Rev, 103 (1963, Professor Reno refers (o the case of Huff v, Board of
Zoning Appeads from Baliimore oy, 241 Md. 348 (19575 In Myl the Court
considered swhether the delegation of legislative authorty o a Planning Commission to
approve applications for Moating manufacturing zones was lawiul. The court drew the
analogy Tor a spevial exception. and found that since there were definite and specitic
standards to protect the adjoining and nearby property owners from interivrence and
mjury, the Taw was valid. Section 131 of the HUZR addresses conditional uses for motor
fuel facilivies i Howard County, HCZR $131.002 addresses motor vehiele fueling
facilities. and it includes the standards to protect adjoining and nearby propertics.
Among other more stringent requirements. the use cannot adversely atfect the general
welfare of the neighborhood or arca where the motor fuch tacility is proposed. HUZRS
131.0002.

Here. the subject property is bemg exempted trom the conditional use standards in

Section 131, When those standards are stripped awayv, the Planning Board is left with no other
speeific eriteria or stundards that protect the adjoining and nearby property owners from
interference and injury to apply.  In short. there 1s nothing in the site development plan
regulations pettaining to the New Town zone (and specitically in HOZR §125.0G&H) that
addresses the protection of neighboring property owners. As a result. the consideration of this
project by the Planming Board amounis to an unlawiul sub-delegation of zoning authority by the
County Council. and any approval of the Sue Development Plan without the application of the
conditional use standards in HCZR Section 131 would therefore be unlawful.

7
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The Planning Board must apply the conditional use criteria to this project based
upon the Howard County Policy Concerning Final Development Plan Phase Criteria
Adopted by Planning Board: 1-17-79. In the event that the grandfathering provision in
U 46-2016 were deemed to be valid, then SDP 17-041 would still be subject to the
policies of the Planning Board as they existed prior to the adoption of that law. in this
regard, Howard County Pohicy Concerming Final Development Plan Phase Criteria
Adopted by Planning Board: 1-17-79 (copy attached) provides in pertinent part as
follows:
- Specific uses permitied under the 0P Phase Criteria
recorded priov o Octoher 3. 1977 in the Land Records of Hoveard
Couniv. whether listed i name or by referenced section of the
Zoning Regaiations, whiich are only permitied as a Special
fxception wwder the 1961 Zoning Regulations of Howard County
ontside of the New Town District, shall vequiire Plunning Board
approval for the location of said uses excepl where a singuidar use
has heen assivied 1o a specific parcel under a recorded FDP
Phase Criteria. Inthese matiers the Planning Board of Howard



SDP 17-041 Appeal
- British American Building T 1.C et al,

Coundy iy rofer o the specific considerations set forth under
Nectionr 19 of ithe Howard County doning Regulations iadopied
Mav 16, 1964) "Special xceptions, ™ for the evaluation and

approval of applicable uses.

Uipon information and behiel. the Howard County Planning Board has consistently applied this
policy (and the special exception/conditional use criteria) to every gasoline service station/motor
vehicle fueling factlity) approved in the New Town District since the adoption of the policy in
1979, And as was noted in aur Counsel™s testimony Under the “decardi doctrine”™ a decision of
an administrative agency is subject to invalidation where the administrative ageney fails to
foliow its own procedures or regulations,  Therefore, the Planning Board. consistent wiih its
policy since 1979 must apply the conditional use criteria to this project. and the failure to follow
this policy would render any approval by the Planning Board of SDP-17-041 invalid.

8. Planning Board must comply with the adopted Master ¥DP Criteria.

The Planning Board has a adopted a the Columbiz New Town Approved Master
Comprehensive Final Develapment Criteria Index. Among other things, this Master eriteria
includes special critera to he incladed on FDPs for gas stations. [hese criteria impose speciiic
conditions on stiing. scthacks, screening and buflering as well as operational restrictions are
tmposed under Scetien 131

9. The proposed retail use is not authorized by FDP 35, T he permitted uses are
specilied in paragraph 7 of FDP 35 as follows:

il PERMITTED USES — SECTION 17031 D:

PMPLOYMUENT CENTLER LAND USE-INDUSTRIAI
LAND USE AREAS

All uses permitied in industrial districts of industrial land
use zones aie permitied including. but not limited o, all uses
permitted in M-T and M-R districts except. however, that uses only
permiticd i M-2 and T-2 Distreicts ave prohibited. Commercial
uses ancitlary o, or compatible with, permitied industrial uses are
permitted meiuding. but not hmited w . | .

L #

R Personal sersice shops and retail stores which
primartly setl or service merchandise manufactured on the
PICmIses,

d. Gasolime Service Stabions.

N Such other ancillary uses was may be approved by
the Howard County Planning Board.

While gasoline service stations are permitted by FDP 350 as was shown through
testimony. this provision hus been consisiently interpreted as meaning only fueling facilities that

Ui



SDP 17-041 Appeal
British Amenican Building 1.1.C ctal,

serve the industrial uses within the industoal park. and not rerail gasoline stations. In addition, a
convenence store (retail) use s not permiticd by the Toregoing Tanguage.  In fact, any retail
stores are limited 1o those that “prumarily scll or service merchandise manutactured on the
premises.” Clearhy . the proposed Royal Farms store does not fiv into this type ol retail category,
I addition. the TSR dated Sepicmber 17, 2015 {(Criterion 7). misstates the standard m FDP 55 as
whether a convenience store s compatible with the gasoline service swation. The appropriate
guestion is whether the convenience store use is compatible with an industriaf use, and as will be
shown through wslimony. reiail convenience stores are NOH compatible with the industnial uses
at this site. The approval of the proposed site development plan would elfectively change the
zoning for the site from Employment Industrial to Emploviment Commercial- - something that
only the County Counctl may fawlully do.
9. The site development plan process is not the proper process to approve this project.
HCZR $125.00.0 provides in pertinent part that, alter an FDP is recorded among the Land
Records of Howard County its provisions as to land use

brod the properiy with the 1l foree and elfect ol Zoning
Regudations. Adter such recordation. no new structure shail be
butlt. no new additions to existing structures made. and no change
m primary use effected different trom that permitted in the Final
Devetopment Plan or Final Development Plan Amendmoent except
by an amcendment o the Final Development Plan.

For the reasons stated aboye and based upon the wstimony w presented at the mecting, FDP 55
doces not authorize the proposed retal wse or a gasoline station at the subject site. Fherefore. tor
the proposcd use to be approved. an amendment to the existing Final Development Plan would
he required. However. under HUZR §125.5.1 “only the original petitioner for the New Town
District may propose smmendnmients to an approved Comprehensive Sketeh Plan or Final
Development Plan.” Since the applicant is not the oviginal petitioner for FDP 535, the only way
to fawfully allow for the proposed retard use woudd be to create a new Final Development Plan,
which would be preceded by the filing ol a successor Pretiminary Development Plan and
Comprehensive Sketeh Plan pursuant to HOZR 91258, &, In summary, SDP 17-041 is not in
conformance with FDP 55, and for the proposed usce to be lawlully approved. the developer
would have to “start from scrateh™ al the Preliminary Development Plan stage.

@



SDP 17-041 Appeal
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Manner in which Appellants are Aggrieved

A showing of aggricvement 1s not applicable for de novo appeals of Planning Board decisions
rendered 1 a meeting without o record. One ol the primary purposes ol the Hearing I'xaminer in
administrative appeals 5 1o establish the record. This is not an appeal ol an “administrative
ageney” decision. The Hearing Fxaminer 1s an arm of the Board of Appeals. Under the Howard
County code. appeals of Hearing Examiner decisions 1o the Board of Appeals. the Board hears
cases de novo. as i the Heartng Exannner’s hearing had never oceurred.

Nevertheless. the appellants are the fee owners of property adjoining and conironting the subject
property The appellant’s property rights arc adversely aftected by the decision that would allow a
change in allowinyg retail gas stations and convenience stores that will irreparably alter the
characier ol this indusirial zoned area. 1t will create conilicts and congestion with negative
implications to the value of their properts and the conduct of their business.

Vinder a long history of Appeals cases in Howard County . the appellant enjoys presumptive
standing. Accordingly. the barden is o any party {or the Board to show by a preponderance of
the evidence that the appellant is not specially aggrieved.

This issue was adjudicated o 2007 when The Board of Appeals was overturned by the Court of
spectal Appeals in Browda v Renarssance Ceniro Columbia, 11O In this case. the Board of
Appeals ruled 2-2 that Broida did nochave standing. Fhe CoSA ruled he had presumptive
standing, by virtue ol being and adjoining property owner. Also. they ruled that ihe Board had
failed to shift the burden of prool since Broida had what they called o rebuttable presumption of
standing. Farthermorc. they ruled that the 2-2 vote for denial was not effective and a tic gave
Broida standing,

The CoSA included this excerpt from a NY State decision Sun Brite Car Wash LLC that is
instructive here:

Standing principles. witichare in the end matters of policy., shouid not be heavv-hunded, in
zoning litigation in pariicular. it is desirable that land use disputes be resoived on their own
merits rather ihcn by prechisive. restriciive sinding rades (see, Matter of Douglaston Civie
Assi v Gedving supra. a1 60, Because the swelfare of the eniive commumity iy invoived wiwn
enforcement of a Zonring faw s gl stake, there is much o he said for permirtimg judicial review at
the requiest of iy citizen. resideni or waxpayer: this idea jinds support in the provision for puihiic
notice of a hearing. But we giso recognize that permirting everyone ro seek review could work
aguinst the welfare uf tiwe compumiy by proliferating fitigation, especialiy af the instance of

special interest groups, and by wsiduiy delaving final dispositions.

o Ry SO iy e . o - ; fla:s T A : i T / pe oy g
IWhile semothing s e nhlorest of Hie padi e i o e s velidred o cntitle a person (o seek
r Vo P SR P fa © pa sfifiirsaisg, - STt Ay s i Pyt ceryevirier foz frstesysevt i : e SEE -
,-'H!f’](.iéfj-"t,?p’( (5 {800 Jrelificenating JArEy BN Hve o 5(]?{-’1:""‘ cavnizahic interest gl is or il be
affected by the —oninge doteritination prood of socerad damoge or Bi-fact iniury 1S st reguircd
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" uru.i'_{ fvfcsce Lo osillnd ial e valie ar eajavment of one’s property s adversely affected.
The Juct that o persor recoived. i watdd be entitled to receive. mandatory notice of an
administrative hearing hecaine 10 ovwns properiv adiacent o very close o e property in issue
CIVER LISE 10 presupypiion of stonding i a Jopise cove. Boo cves o tiie abserce of such notice it
1 pedseteble roassume that, whien the ase is changed, a persog with property located in the
itpredle vionndy s Hee et property will be adversely affeciod via wai different from the
COMBHIRIT af larger oss of valie of ndividia! properts snes S pnosimed from deprociation of
e Char il gt siisrcdtaie acedihorbood, Thus, an alicgaiion of proximity alone may sive
Fise i dnt ferekce gf damage or injury al cnables @ weariy owner (o chailenge a coning

hoard decivion wirlivig preod of aciuad njury.

{ onclusion:
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Fpese corrected the error of their
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HOWARD COUNTY PLANNING BOARD

POLICY CONCERNING FINAL DEVELOPMENT PLAN PHASE CRITERIA

ADOPTED BY PLANNING BOARD: 1-17-79

Final Development Plan (FDP) Phase Criteria recorded in the Land
Records of Howard County prior to October 3, 1977, which reference
gections of the 1961 Zoning Regulations of Howard County, as amended,
under "Permitted Uges," shall inciude éli uses permitted under those
referenced sections of the aforementioned regulations; such uses are

not changed by the adoption of the Zoning Regulations on October 3,

1977, or by amendments thereafter.

Specitic uses permltted under the FDP Phase Criteria recorded prior

to Qotober 3, 1977, 4in the Land Records of Howard County, whether
listed by name or by refervenced section of the Zoning Regulations,
which sre only permitted as a Special Exception under the 1961 Zoning
Regulations of Howard County outside of the New Town District, shall
require Planalng Board approval for the location of said uses except
where a singular use has been assigned to a speclfic parcel unde} 3
recorded FDP Phase Criterla. In these matters the Flanning Board of
Howard Counlty may refev to the specifle considevations set forth under
Section 19 of the Howard County Zoning Regulations (adopted May 16,

1961) "Spectal Ixceptions,” for the evaluation and approval of

applicable uses,

Final Development Plan (FDP) Phase Criteria recorded in the Land
Records of Howard County after October 3, 1977, which reference sec-
tions of the 1977 Zoning Regulations of Howard County or any amendments

thereto, under "Permitted lges,” shall inciude all those uses permitted
v p



uvader those referenced sections} such uses are not changed by future
amendments unless specifically included by amendments to the Final
Development Pian (FDP) Phase Criteria and recorded in the Land Records

¢f Howard County.

specific uses permitted under the FDP Phase Criterla recorded after
October 3, 1977, in the Land Records of Howard County, whether listed
by name or by referenced section of the Zoning Regulations, which are
only permitted as a Speclal Ixception under the 1977 Zoning Regulations
of Howard County outside of New Town District, shall require Planning
Board approval for the location of said uses except where a singular
us¢ has been assigned to a specific parcel under a recorded PDP Phase

Criteria.

In these matters the Planning Board of Howard County may refer to the
speclfic considerations set forth under Section 122 of the Howard County

Zoning Regulations (adopted October 3, 1977), "$pecial Exceptions,™

for the evaluation and approval of applicable uses.

Executive Secretary’ = ;/
Plarnning Board
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