IN THE MATTER OF * BEFORE THE HOWARD COUNTY
Dr. Sarah Via, et al * BOARD OF APPEALS
* HEARING EXAMINER
Appellants *
Re: 4411 Manor Lane * CASE NO. BA-821D
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ADMINISTRATIVE AGENCY RESPONSE TO PRELIMINARY MOTION

Petitioners, Sarah Via, et al., have moved for a preliminary ruling limiting the scope of
their own appeal, which arises from the memorandum dated May 28, 2025, from Lynda Eisenberg,
AICP, Director, Department of Planning and Zoning to the Howard County Board of Appeals
Hearing Examiner (“the Hearing Examiner”), regarding case BA 806-D. The underlying case, BA
806-D, arose from Petitioners’ challenge of the written notice issued to them, as complainants,
about the closing of a zoning violation case, pursuant to the Howard County Zoning Regulations

(“HCZR”), section 102.0.B.

The relief that Petitioners request is for “the September 9, 2025 hearing date [to] be limited
to legal argument about whether DPZ’s decision complied with the BA-806 D&O.” Motion for
Preliminary Determination that the Department of Planning and Zoning Failed to Comply with the
Hearing Examiner’s Previous Decision and Order, at 1. The Department of Planning and Zoning
(“DPZ”), the administrative agency, is not opposed to limiting the scope of the appeal to the May
28, 2025 memorandum, which is the sole administrative action as to which the appeal is timely.
However, evidence, including testimony, is necessary for a complete understanding of the scope
and details of the DPZ follow-up investigation and, therefore, whether the Hearing Examiner’s

order has been fulfilled.

In any appeal to the Hearing Examiner of an administrative agency decision other than one
contesting the issuance of a notice of violation, “the petitioner must show by substantial evidence
that the action taken by the administrative agency was clearly erroneous, arbitrary and capricious,
or contrary to law.” Rules of Procedure of the Board of Appeals Hearing Examiner, 10.2.(c).

Petitioners may choose, without needing any ruling by the Hearing Examiner limiting the scope
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of the hearing, to restrict the evidence that they offer in support of their case. They may not,

however, satisfy their burden of proof without producing substantial evidence.

DPZ itself is entitled to offer evidence in support of its actions, to show that they met the
applicable legal standard. DPZ intends to offer testimony that would set forth and explain DPZ’s
investigation and show that DPZ complied with its obligations. While the May 28 memorandum
is thorough and detailed, DPZ’s decision that it would not issue a notice of violation even after
further investigation, conducted consistently with the Hearing Examiner’s Order, cannot be fairly

evaluated without this testimony.

It is noteworthy that, contrary to their own motion to limit the scope of the hearing,
Petitioners have sought to contradictorily “reserve[d] the right to raise additional issues [beyond
their petition filing].” Administrative Appeal Petition to the Howard County Hearing Examiner,
Attachment A, at 5 (page 50 overall in the Appeal Petition filing). Aside from whether such a
reservation is permissible, it belies the idea that DPZ should be restricted from explaining how it
fulfilled the Hearing Examiner’s Order as to the matters that Petitioners have stated their appeal.

The preliminary motion should be denied to the extent that it seeks to preclude DPZ from
offering evidence in support of its defense or to excuse Petitioners from having to meet their burden
to show by substantial evidence that the applicable legal standards were not met by DPZ.

Respectfully Submitted,

HOWARD COUNTY OFFICE OF LAW

GARY W. KUC
County Solicitor

/s/
David R. Moore
Senior Assistant County Solicitor
Howard County Office of Law
3450 Court House Drive
Ellicott City, Maryland 21043
410.313.2100
410.313.3292 (facsimile)
dmoore@howardcountymd.gov
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CERTIFICATE OF SERVICE

I hereby certify that on this 20" day of August, 2025, a copy of the foregoing
Administrative Agency Response to Preliminary Motion was provided to all persons known to
have an interest in the case, including but not limited to the Petitioner, the property owner, or any
person entitled to written notification under §2.203 of the Board’s Rules by electronic mail

and/or U.S. first class mail, postage pre-paid to:

G. Macy Nelson and Alex Votaw
Law Office of G. Macy Nelson, LLC
600 Washington Avenue, Suite 202
Towson, Maryland 21204
gmacynelson@gmacynelson.com
alex@gmacynelson.com

Counsel for Petitioners

Dr. Sara Via
4811 Manor Lane
Ellicott City, MD 21042

svia@umd.edu

Vladimir Blyukher
4655 Manor Lane
Ellicott City, MD 21042

Anzhelika Artamoshyna
4655 Manor Lane
Ellicott City, MD 21042

Filip Braeckman

4879 Manor Lane
Ellicott City, MD 20142
joanpontius(@gmail.com

Joan Pontius

4879 Manor Lane
Ellicott City, MD 21042
joanpontius(@gmail.com

Yovonda Brooks

4819 Manor Lane
Ellicott City, MD 21042
brooksyd@verizon.net
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Christian Domerchie
485 1 Manor Lane
Ellicott City, MD 21042

Sara Domerchie
4851 Manor Lane
Ellicott City, MD 21042

William Flanigan
4651 Manor Lane
Ellicott City, MD 21042
flnbi@yahoo.com

Karen Flanigan
4651 Manor Lane
Ellicott City, MD 21042

Harry Hoffman
4815 Manor Lane
Ellicott City, MD 21042

Suzanne Hoffman

4815 Manor Lane
Ellicott City, MD 21042
sihoffm@hotmail.com

Russell Howey
4510 and 4515 Manor Lane
Ellicott City, MD 21042

Constance Reed
4905 Manor Lane
Ellicott City, MD 21042

Honor Reed
4905 Manor Lane
Ellicott City, MD 21042

Verity Weston-Truby
4821 Manor Lane
Ellicott City, MD 21042

Anne D. Colburn

4705 Manor Lane
Ellicott City, MD 21042
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Samuel Ellis
4610 Manor Lane
Ellicott City, MD 21042

Stephanie Ellis
4610 Manor Lane
Ellicott City, MD 21042

Virginia Valenzia

4946 Manor Lane
Ellicott City, MD 21042
vergie75@aol.com

4411 Manor Lane
Ellicott City, MD 21042

The Marriner Family Irrevocable Trust

4415 Manor Lane

Ellicott City, MD 21042

Mailing Address: 4411 Manor Lane
Ellicott City, MD 21042

The Marriner Family Irrevocable Trust

4425 Manor Lane

Ellicott City, MD 21042

Mailing Address: 4411 Manor Lane
Ellicott City, MD 21042

Mary E. Marriner Tr and Marriner Family Irrevocable Trust
4411 Manor Lane
Ellicott City, MD 21042

Russell P. Howey
4515 Manor Lane
Ellicott City, MD 21042

Clarkland Farm, LLC

10572 State Route 108

Ellicott City, MD 21042

Mailing Address: 4390 Centennial Lane
Ellicott City, MD 21042

Howard County, Maryland

Department of Public Works Pudding Lane
3430 Court House Drive

Ellicott City, MD 21043
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Arian Hamidi and Liela C. Hamidi
10540 Pudding Lane
Ellicott City, MD 21042

Seung Chung and Sharon Chung
10549 Pudding Lane
Ellicott City, MD 21042

John Lee Carroll, Jr.
3841 Manor Lane
Ellicott City, MD 21042

Genevieve Anne Carroll

Manor Lane

Ellicott City, MD 21402

Mailing Address: P.O. Box 35
Queenstown, MD 21658

Pamela J. Miller and Kenneth M. Griffin
4380 Mannor Lane
Ellicott City, MD 21042

Gerald Henline and Anna Marie Henline
4400 Manor Lane
Ellicott City, MD 21042

Daniel D. Helfrich and Mary S. Helfrich
4420 Manor Lane
Ellicott City, MD 21042

Russell P. Howey
4510 Manor Lane
Ellicott City, MD 21042
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/s/

David R. Moore



